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mighty’s heaven would do it. It is impossible to 
restrain them. They will go there; and it isa 
question now which presents itself to us, whether 
we will comply with our treaty stipulations to the 
Indians and preserve their rights. It is nota 
question as to the morality of the people, or what 
they ought to do under the circumstances. The 
fact is, that they have gone on this reservation; 
there are ten thousand of them there to-day; and, 
as I have stated, no power can remove them. The 
Indians now appeal to you for the proteetion 
which you have guarantied by solemn treaty, 
what you stipulated that you would do at the 
time when they surrendered to you a country suf- 
ficient in itself for a great and powerful State, and 
from which our people are to-day extracting un- 
told millions of gold. 

Mr. FESSENDEN. Ido not know what we 
cando. The Senator says the people of Oregon 
are no better than the people of Maine. I am much 
obliged to him for the admission; | do not think 
they are. What we should doin such a case would 
be simply this: we should try to arrest the people 
the moment they began to go, and take them off. 
We should pass statutes and bring them within 
the law if we could; and if they resisted by force, 
we should turn out the militia and drive them off; 
have a fight for it at any rate, and try to make 
them obey the laws. 

Mr. NESMITH. That might do very well in 
Maine, but it does not do in Oregon, where there 
are only a few feeble settlements within five hun- 
dred miles of the spot where there are ten thousand 
miners in possession of an Indian reservation, and 
we could hardly raise five thousand troops in the 
State. If we had the population which you have 
in Maine, if our State had the power which Maine 
has, no doubt all the State and Federal laws would 
be enforced there and these people would be kept 
off. But there are ten thousand of them there to- 
day. Our whole population does not amount to 
more than sixty thousand, and I suppose that of 
that sixty thousand there are some seven or eight 
thousand of our own people who are in the mines. 
The State of Oregon is utterly powerless to kee 
them off, and the Federal Government that made 
this guarantee for the protection of the Indians is 
as powerless. It may do very well to talk about 
enforcing all the laws in Maine, but yon cannot 
do it in Oregon, I admit, so far as this matter is 
concerned. If you are no better, you are a little 
more powerful than we are. 

Mr. FESSENDEN., I was merely answering 
the Senator’s question. He asked me what we 
would do in wie, and I told him. If he says 
they cannot do it in Oregon, it is a sufficient an- 
swer, so far as Oregon is concerned. 

Mr. NESMITH. I know we cannot. 

Mr, FESSENDEN. That may be so. Ionly 
say that I think we have gone on in this wa 
untilitis time to stop. If I had my way, if it 
was left to me, if | was in direction of the Gov- 
ernment, and had power to do it, I would drive 
them off at the point of the bayonet, and with 
powder and ball, whatever might be the expense. 

Mr. LANE, of Kansas. With the permission 
of the Senator from Maine, I will suggest to him 
a case that has occurred in my State. 

Mr. FESSENDEN. Certainly. 

Mr. LANE, of Kansas. We have twenty-three 
sections of land on the Kansas river where there 
is no gold. A great many settlers have come from 
New England, and I suppose from Maine, aud 
for the purpose of getting the land they settled on 
those twenty-three sections, The Government 
sent troops to drive those men off twice that I 
know of, burned their houses, destroyed their 
a and yet the same men are there to-day, and 
will remain until they get titles to the land. Itis 
an utter impossibility, as is shown in the history 
of Kansas, to do the thing the Senator from Maine 
contemplates. Without the influence of gold, 
twice these settlers have been turned out by the 
United States troops, and yet they are there now. 

Mr. NESMITH. I think the Senator from 
Maine will have to exercise some very extraor- 
dinary power over his bayonets, or the men he 
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| sends to carry them there, if they do not turn in 
and help to dig gold themselves when they get 
there. [Laughter.] 

Mr. FESSENDEN. I do not know but that 
it might be so. All [ say is, that that amounts to 
a confession that the Government is powerless, 
and cannot execute the laws in those sections. If 
that is the case, if we are prepared to admit that 
the Government is utterly powerless, cannot en- 
force its laws, cannot entorce its treaties on the 
other side of the Rocky mountains, or on this side 
in similar cases, we must provide for it in the best 
we we can. All I have to say is, that my sym- 

athies are with the Indians in such a question, 

ecause they have the right of it; they are human 
beings, and have a right to their soil, and have a 
right to what may come from their soil. Let me 
say to my friend from Kansas that if the men to 
whom he alludes did not have the sympathies of 
the rest of the white people of Kansas, I do not 
believe there would be much trouble in the case, 
because that a few men could keep their position 
against the laws of the United States and the In- 
dians, too, is utterly incredible to me. 

Mr. LANE, of Kansas. There were twenty- 
three sections of land that belonged to a parcel 
of Indians who were absentees, and our people 


thought it was wrong, wrong to God, to permit |) 


that fine land to remain there uncultivated. They 
were governed by the higher law. It is a by- 
word in Kansas that where the people determine 
to go, there is not power enough on earth to keep 
them from going. The way we manage to keep 
white men off our Indian reservations is by not 
letting them get fixed there. When we see the 
white men are turning their eyes in that direction, 
we start troops around to stop it. We have to 
stop them before they get on, or we should never 
get them off. 

Mr. FESSENDEN. There is no difficulty, I 
take it, in Kansas or Oregon in keeping men off 
the lands that are owned by white men. The 
moment a white man gets possession of and owns 
a piece of land, and another white man tries to 
rob him of it, there is no trouble in keeping him 
off. The sympathy is with the possessor and the 
owner; the lew is with the possessor and the 
owner; public opinion is with the possessor and 
the owner, and he can be kept in possession of his 


land, notwithstanding his neighbor wants to get it | 


away from him. But when the possessor hap- 
pens to be an Indian, the question 1s changed alto- 
gether; the law of God, the higher law, according 
to the interpretation put upon it by my friend 
from Kansas, requires that the white man should 
steal from the Indian; and if he cannotdo itinany 


other way, he is to cut his throat; and if he is not || 


strong enough to do that, the Government of the 
United States is to help him! 
Mr. NESMITH. 


Mr. FESSENDEN. 


the great difficulty. [Laughter.] 


Mr. NESMITH. The Senator from Maine || 
seems to understand all about enforcing the laws | 


against those people who go on Indian land and 


violate them. I would call his attention toa state | 


of things a good deal nearer his own home than 
Oregon. They are said to have a ** Maine law”’ 
in force in his State, and yet I have understood 
that it is not difficult even in the town where the 
Senator resides, to get good old rye, although 
there is 2 law on the statute-book forbidding its 
sale or use. I was there last summer, and | never 
heard him talk about using bayonets in that case. 
The fact is, the law is violated in Maine as in 
Oregon and everywhere else. 


Mr. FESSENDEN. I know not how that may |! 


be. Those of us who live there cannot be sup- 
posed to be so familiar with it. l suppose my 
friend from Oregon brought his western skill to 
bear in getting the liquor. [Laughter.] It is 
harder for us who live there. 

Mr.NESMITH. No, sir; it was the Yankee 
skill that wanted a *‘ quarter.’’ [Laughter.]} 

Mr. FESSENDEN. I do not know how that 
may be. We find difficulty undoubtedly in exe- 


cuting laws, but we do not call on the General 
Government to help to buy out in such a case as 
that. We manage to get along in our own way. 
If we cannot enforce our own laws, we do not 
call for an appropriation from the Treasury of the 
United States to help us to get along. But, how- 
ever, sir, leaving that all out of the question, I 
was speaking of the point where is this to end; 
where will these Indians go when we have bought 
them out of this reservation ? 

Mr. NESMITH. Lendeavored to answer that 
question when | was up before. As 1 stated, I 





The law of God may nothe || 
in force in some sections of country. [Laughter.] | 
l suppose so, and that is | 


| 
| 
| 
| 
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think there is abundance of land in the north- 
eastern portion of Washington Territory where 
there are no gold fields—fine valleys, in which 
they can be located and have facilities for farming. 
I think that there they will be able to subsist 
themselves with the advantages already secured 
to them by existing treaties. I would appeal to 
any gentleman on this floor in regard to this mat- 
ter; | would appeal to the Senator from lowa. 
He recollects when the Sacs and Foxes owned 
the country from Burlington to the Des Moines 
river. When purchases were made east of the 
Des Moines river, the Indians were placed on the 
eastern bank of the river on a reservation. Ina 
few years that was purchased, and they were 
| crowded to the western bank, and then were 
crowded still further west, and now they are away 
outsomewhere in Kansas. God only knows where 
they will go next. Whenever the people desire 
these localities even for purposes of agriculture 
where lands are plenty and where they are cheap, 
they manage always in some way to dispossess 
the Indians. I know our Government has kept 
troops for their protection along the frontier, and 
has them yet | believe. When | was there twenty 
odd years ago, it had them to prevent the people 
|| from trespassing on the Indian lands. Butin a 
country where there ate ten thousand and prob- 
ably will be from one hundred thousand to one 
hundred and fifty thousand. miners in less than 
ninety days, bite cannot enforce any such law. 

Mr. FESS ENDEN. Oh, no. 

Mr. NESMITH. The gentleman seems in- 
credulous. He does not seem to think that there 
are so many people there. Every paper I get from 
San Francisco shows me that there are from seven 
hundred to a thousand passengers going up on 
every steamer, and there is a steamer every week. 





| In addition to that, there is a large travel over- 
|| land to Oregon. 
|| many parties now organizing on the western fron- 


Besides that, there are a great 


| tiers who are going there. Ido not pretend to say 


exactly how many people there may be there in 


ninety days, but I say there are now more people 
there than can be controlled by any power that 


|, the Federal Government has to bring againstthem, 


| in order to protect the rights of the Indians. 

Mr. GRIMES. What part of Oregon are these 
Indians in now ? 

Mr. NESMITH. They are on this reserva- 
| tion. It is above the forks of the Columbia, at 
the junction of the Lewis and Columbia rivers, 

Mr. GRIMES. And where is the country to 
which the Senator thinks it would be proper to 
remove them ? 

Mr. NESMITH. Northeast from there. 
| Mr. GRIMES. How far? 
| Mr. NESMITH Washington Territory ex- 
| tends to the summit of the Rocky mountains, 
| nearly to the Missouri river. They can be sent 
| up in that region. 
| Mr.GRIMES. WhatI want to get at is, first, 
| what would be thc change in the climate and soil 
|| which would be imposed on these people? — 

1 Mr. NESMITH. Very little change ineither, 
Mr. GRIMES. And next, who is the owner 

| of the country to which it is proposed to transfer 

|, them? 

| Mr, NESMITH. The United States own the 

| country. [tis unsurveyed and unsettled, 

Is it within the jurisdiction of 
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Mr. GRIMES. 
| any Indian tribe at this time? 
i] Mr. NESMITH. It has been purchased from 
|| the Flatheads. 


|| Mr. DOOLITTLE. I will state, in addition 
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. | ‘ , 
to what has been said by the Senator from Ore- |; who are Joyal and have been driven out of their 
gon, that a portion of the reservation of this tribe |) 


of Nez Percés reaches into Washington Terri- 
tory, but the larger portion of itis in the State of 
Oregon. About one third of it lies north and two 
thirds of it south of the river on which the gold 
mines are discovered, and where our people are 
flocking. 
ran and destroyed by the persons going in there, 
or to have an Indian war brought on, it is neces- 


If we do not want the Indians over- | 


sary for us to negotiate with this tribe for some | 


exchange of the reservation. They should be 
taken from the gold fields, or they will be utterly 
destroyed, or we shall be involved in a war with 
them. 

Mr. GRIMES. I move to amend the amend- 
ment by reducing the appropriation from $50,000 
to $25,000. 

Mr. NESMITH. I do not think $25,000 will 
be sufficient to hold a council and make a treaty 
with these Indians. If the Senate thinks differ- 
ently [ must submit, but Lam of opinion that it 
will defeat the whole object. 

‘The amendment to the amendment was rejected. 

The amendment of the committee was agreed to. 

Mr. DOOLITTLE. I desire to propose as an 
additional section—— 

The PRESIDING OFFICER. The amend- 
ments of the committee are not yet completed. 

Mr. DOOLITTLE. 
mittee. 

Mr. FESSENDEN. 
those that are printed. 

Mr. DOOLITTLE. 


printed amendments is, | believe, substantially 


Let us get through with 


This is from the com- | 


provided for in the original bill, and [ do not pro- | 


pose to offer that. 
Mr. FESSENDEN. 


amendment? 


How about the last 


| 


country. It is in substance levying a contribu- 
tion upon the disloyal Indians for the benefit of 
the loyal Indians. 

The amendment was agreed to. 


Mr. FESSENDEN. The last amendment pro- || 


osed by the committee has not been acted upon. 

Mr. SHERMAN. 
amendment to that amendment. 

The PRESIDING OFFICER. The remain- 
ing amendment of the committee will be read. 

The Secretary read the amendment, as follows: 

And be it further enacted, That hereafter no gouds shall 
be purchased by the Indian department or its agents for 
any tribe, except upon the written requisition of the su- 
perintendent in charge of the tribe. 

Mr.SHERMAN. I move to amend the amend- 
ment, by adding to it: 


And only upon public bids in the mode prescribed by law 
for the purchase of other supplies. 


This is the present law; my amendment does 
not change the law, but removes an ambiguity. 


Mr. POMEROY. I do not know what the 


presentlaw is, but I know how bids have been ad- | 


vertised for in the papers. I have before me a 


Leavenworth paper containing an advertisement | 


for a very large amount of goods, and in this ad- 
vertisemeni the quartermaster asks for bacon to 
be delivered there, and gives only five days’ time 


| from the advertisement until the time when he is 


The next section of the || 


Mr. DOOLITTLE. The last is on ancther | 


subject altogether, and perhaps discussion may 
arise on that. As the section which I hold in my 


hand relates to the negotiation of treaties, I pre- | 
fer to offer it in this connection, as it is a limita. | 


tion on that subject. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Wisconsin will be re- 
ceived and read. 

The Secretary read the amendment, to insert 
at the end of the bill the following as an addi- 
tional section: 


And be it further enacted, That under any of the appro 
priations contained in this act for the purpose of negotiat- 


to receive the bacon at Fort Leavenworth, in | 


Kansas. 


Mr. FESSENDEN. That is an old dodge. 


Mr. POMEROY. Ifthe present law admits of || 
I do not know whether the | 
present law admits of such an advertisement or | 


that, it is wrong. 


not, but thatis the advertisement. 

Mr. WILKINSON. The present law is suffi- 
cient as it stands upon the statute-book. I know 
that in my State advertisements were published 


for many weeks, as many as six or eight weeks, | 
before the contracts were made. They were pub- | 
lished by the superintendent of Indian affairs for || 


many weeks before any contracts were made for 
Indian supplies, under existing law, according to 


|| the letter of the law. 


ing treaties, there shall be no new engagements entered | 
into to pay moneys to any Indian tribes, and that all pay- | 


nents to be made under such treaties shal) be made in spe- 
elfie articles, clothing, and agricultural implements. 


The amendment was agreed to. 


Mr. DOOLITTLE. The next section of the 
printed amend ments is provided for, or very nearly 
provided for, in the last clause of the bill as it 
stands. Instead of offering that printed amend- 
ment, | move to strike out the following proviso 
contained in the bill: 

Provided, ‘That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise in 
behalf of any tribe or tribes of Indians, all or any portion 
of whom shall be in a state of actual hostility to the Gov 
ernment of the United States, including the Cherokees, 
Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and 
their affiliated tribes, may and shall be suspended and post- 
poned wholly or in part at and during the discretion and 
pleasure of the President. 


And to insert in lieu thereof: 
Provided, ‘That all appropriations heretofore or hereafter 


The amendment to the amendment was agreed | 


to; and the amendment, as amended, wasadopted. 

Mr. WILSON, of Missouri. I submitted an 
amendment some days ago which I should like 
to have taken up, if the amendments reported by 


the chairman of the committee are through with, ° 


Mr. SHERMAN. Wecannot geg through with 
the Lill to-night. lL move that the Senate adjourn. 
The motion was agreed to; and the Senate 


_ adjourned, 


HOUSE OF REPRESENTATIVES. 
Tvuespay, May 13, 1862. 
The House met at twelve o’clock,m. Prayer 


|| by the Chaplain, Rev. Tuomas H. Stockton. 


Phe Journal of yesterday was read and approved. 
DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY. I am instructed by the Com- 
mittee on Agriculture to ask the unanimous con- 
sent of the House to take from the Speaker’s table 
the amendments of the Senate to House bil] No. 
269, to establish a Department of Agriculture, in 
order that these amendments may be concurred 


in. They will not consume more than a few min- | 


|, utes of the time of the House. 


made to carry into effect treaty stipulations or otherwise | 


in behalf of any tribe or tribes of Indians, all or any por- 
tion of whom shail be in a state of actual hostility to the 
Government of the United States, may and shall be applied 


at the discretion of the Secretary of the Interior to the re- | 


lief of such of the members of such tribe or tribes as have 
remained loyal tothe United States, and have been, or may 
be, driven from their homes into the State of Kansas or 
elsewhere. 

I will state the object of this change in that pro- 
vision. These tribes, the Seminoles, Chickasaws, 
and the Choctaws mainly are disloyal, and to 
them quite a large amount of the appropriations 

rovided for in this bill are going. They have 
joined and driven out the loyal Creeks, and vari- 
ous others, some eight thousand in number, into 
the State of Kansas, where they are in a terribly 
destitute and suffering condition. With little ex- 
ception, there is no money appropriation what- 
ever for their benefit. The objeet of this provis- 
ion is to take the money which would go to the 


There was no objection; and the amendments 
of the Senate were taken up for consideration. 
The amendments were read. 


Mr. LOVEJOY. | move that the amendments 


of the Senate be concurred in. 


disioyal Indians, and use it to take care of those |! 


Mr. PHELPS, of Missouri. Mr. Speaker, I 
have not had time to examine this bill, but I 
understand from its title that it creates a new De- 
partment of the Government, and authorizes the 
appointment of a new Cabinet officer. 

Several Members. [t does not authorize a new 
Cabinet officer. 

Mr. PHELPS, of Missouri. Previous to the 
administration of General Jackson, the Post- 


master General of the United States was not con- | 
sidered a Cabinet officer, and it was only at that | 


time, by the President’s own act, he was made 
one of his constitutional advisers. 

The SPEAKER. It is not now in order to go 
into a discussion of the merits of the bill. 

Mr. PHELPS, of Missouri. I do not propose 


I desire to offer a slight | 


GLOBE, 














Tk, nae ee ; ; 
to go into a discussion of the merits of the bill, 








but only to say a few words seco to a mo- 
tion which I have risen to submit. If this were 


| & proposition to establish a Bureau of Statistics, 


and to attach to it such duties as are necessary in 
reference to agriculture, I would gladly yield it 
my support, but believing that it is to establish an 
entire new Department of the Government, I can- 
not sanction it; and at this stage of the proceed- 


ings, the only way in which T can express my 





ees is to move that the amendments of 


the Senate be Jaid upon the table, which will carry 
with it the bill itself. 
Mr. LOVEJOY demanded the yeas and nays. 
The yeas and nays were ordered. 


Mr. LOVEJOY. I want the House to under- 


| stand distinctly that this motion will carry the bill 


with it. , 

Mr. PHELPS, of Missouri. I will withdraw 
the motion to lay upon the table in order to make 
a suggestion. 

The SPEAKER. That is not in order at this 
time. 

Mr. PHELPS, of Missouri. Make this a bill 
for the establishment of a Bureau of Statistics and 
Agriculture, and I will willingly go for it. 

Mr. LOVEJOY. I object to debate. 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the negative—yeas 14, nays 90; as follows: 

YEAS—Messrs. Frederick A. Conkling, Duell, Dunn, 
Franchot, Grider, Hall, Harding, Holman, Kerrigan, May, 
Maynard, John 8. Phelps, Wadsworth, and Wickliffe—14. 

NAYS—Messtrs. Aldrich, Allen, Ancona, Amold, Joseph 
Baily, Baker, Beaman, Biddle, Bingham, Jacob B. Blair, 
Samuel 8. Blair, Blake. William G. Brown, Buffinton, Cal- 
vert, Casey, Chamberlin, Clark, Clements, Colfax, Cris- 
field, Cutler, Dawes, Delano, Diven, Dunlap, Edwards, 
Eliot, English, Fessenden, Fisher, Frank, Gurley, Haight, 
Hale, Harrison, Hickman, Horton, Julian, William Kel- 
logg, Knapp, Law, Lazear, Leary, Leliman, Loomis, 
Lovejoy, McKnight, McPherson, Menzies, Mitchell, Moor- 
head, Justin S. Morrill, Morris, Odell, Perry, Timothy G. 
Phelps, Pike, Porter, Price, Alexander H. Rice, John H. 
Rice, Riddle, Fdward H. Rollins, Sargent, Sedgwick, Se- 
gar, Sheffield, Shellabarger, Smith, John B. Steele, Ste- 
vens, Stratton, Benjamin F. Thomas, Francis Thomas, 
Train, Trowbridge, Verree, Vibbard, Wall, Wallace, Charies 
W. Walton, E. P. Walton, Ward, Webster, Wheeler, Al- 
bert 8S. White, Wilson, Woodruff, and Worcester—90. 

So the amendments were not laid upon the table, 

_Mr. LOVEJOY. I demand the previous ques- 
tion on the motion to concur in the amendments 
of the Senate. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments were concurred in. 

Mr. LOVEJOY moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved that the motion to reconsider be laid 
upon the table. 


The latter motion was agreed to. 
SLAVERY QUESTION. 


Mr.HALL. A number of measures have been 
presented here tending to abolish slavery in the 
States. They are advocated on the ground that 
the subversion of slavery is necessary to the res- 
toration of the Union. While Ido not believe 
that these measures will be able to secure a ma- 
jority in this body, yet the arguments by which 
they are supported are calculated to have a per- 
nicious effect on the public sentiment. I feel it 
my duty on that account to expose the effect of 
these measures. 

The authors of our Constitution were many of 
them slaveholders; it was adopted by slave States; 
it recognizes the existence of slavery, and pro- 
vides for the rights of slaveholders; it never could 
have been adopted if it had been considered hos- 
tile to slavery. Those, therefore, who contend 
that the subversion of slavery is necessary to the 
existence of this Union, in effect contend that the 
Union can only be preserved by the subversion of 
the Constitution; and they call upon us to choose 
between the Union and the Constitution. I deny 
that there is any such alternative. I deny that 
the existence of this Union is incompatible with 
the Constitution. More than this, I assert that 
the Union can only be maintained by preserving 
the Constitution, and that those who attempt to 
subvert the Constitution by subverting slavery 
are the worst enemies to the Union with whom 
we have to contend. 

I have said that the subversion of slavery, by 
this Government, can only be effected by the sub- 
version of the Constitution. I do not mean that 


any violation of the Constitution is necessarily a 
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subversion of it. There may and have been man 
such violations without producing that result. ri 
was because they were only partial in their char- 
acter, leaving the great principles on which it rests 





| 


unimpaired, and because the judicial tribunals | 


afforded redress. But the subversion of slavery, 
the destruction of one of the most important do- 
mestic institutions of a large number of States, 


can only be affected by assuming principles which | 


lay at the foundation of our whole system of gov- 
ernment, and which will be fatal to it. It can only 
be done by declaring that the States shall no longer 
have the control of their domestic institutions. 
This right of each State to the exclusive con- 
trol of its internal affairs is essential to our sys- 
tem; it is the chief merit of our Government; itis 
the principle on which the welfare and happiness 
of the people chiefly depends. Our Government 
is the first example in the history of the world in 
which extensive territories were united with good 
government in its most remote parts. Remote 
delegated power has always been abused. Inter- 
ests remote from the seat of government have al- 
ways been neglected. In ours alone have Territo- 
ries the furthest removed from the central power 
enjoyed ail the advantages of good government. 
This has been because all of the interests of each 
State, on which the happiness of its people pecu- 
liarly depends, were under the exclusive control 
of that State. Take away from the States this 
power of controlling their domestic institutions 
and you destroy that part of our system which 
gives to our Government its greatest value—the 
security and protection whichall our citizens enjoy 
in their private rights. 
With this example of the subversion of an im- 
ortant domestic institution of fifteen States, an 
institution on which the prosperity of many of 
them almost exclusively depends, who could ven- 


ture to fix a limit to the powers of the Federal | 


Government? Who could regard the domestic in- 
stitutions of any of the States held by any other 


tenure than at the pleasure of the Federal Gov- | 


ernment? 

These gentlemen—to place it beyond all doubt 
that their purpose is to subvert the Constitution— 
do not pretend that our Government has not the 


power, without this expedient, to put down this | 


rebellion. They admit that the military power is 
adequate for this purpose. ‘They do not, there- 
fore, claim that these acts of emancipation are 
necessary to restore the Union; but they contend 
that our Union can never be harmonious but by 
the subversion of slavery, and that this is a suf- 
ficient reason for it. In other words, they say. 
that the framers of our Constitution, the defenders 
of it to this day, the greatest and best men our 
country has produced, have all been mistaken; 
that the Constitution is not adapted to the end for 
which it was designed; that we cannot have a 
perpetual Union under it, and that it must be 
changed to suit their views. 

Thus have we to contend with the enemies of 
the Constitution in arms against the Govern- 
ment, and its enemies here; the one striving to 
dismember our country, the other to subvert its 
institutions. Of the two, I consider the latter the 
most pernicious. For the first seck but to with- 
draw from the Union, leaving. to those who re- 
main a system of government which, with con- 
tracted limits, is still the most perfect ever devised 
for the well-being of its citizens. The latter seek 
to destroy the institutions on which the welfare 
and happiness of the people depend. The Union 
to which they are attached is the territories of our 
country. Their love is measured by square miles. 
To preserve these, they are willing to sacrifice 
everything which makes our Government valu- 
able. The true friend of his country is he who 
loves it because of the blessings it bestows upon 
the people; because of the security it gives for all 
their rights. He loves it because he believes no 
system of government ever has been or can be 
devised which has or will so effectually secure all 
the objects of government. His attachment was 
the same before as after the acquisition of the ter- 
ritories which have been obtained in the different 
periods of our existence. The lessons of devo- 
tion to the Union, given by the Father of our 
Country, were as impressive to him when we had 
but thirteen States, as now when we have thirty- 
four. 

I have listened in vain for an explanation of the 
means by which the abolition of slavery is to aid 


| 





| . . . . | . . . 

| in suppressing the rebellion. I can conceive of | pared to carry out this measure of abolishing sla- 
ower of restoring || very to its utmost limit. 

ne is by adding to | 


but two ways by which the 
| the Union can be increased. y 
| the power of this Government, the other by di- 
minishing the power of those who oppose it. 
this measure add to the strength of the Govern- 
| mentin this contest? You have already the active, 
| zealous support of the abolition party. 


have all parties in the free States, many of whom 


sides Maryland, Kentucky, Missouri, and part 
of Virginia, slave States, giving you effectual aid 
in putting down the rebellion. You have in ad- 
dition to these, large numbers of Union men 
throughout the southern States ready to aid you 
in restoring the Union when they can do so, and 
opposing, so far as they can with safety, the con- 
federate government. What accession of power 
can the overthrow of slavery give you? There is 
no party in the South favoring this project who 


|| these measures would bring to your aid. In op- 


position to all schemes of emancipation the people 
| of the South are withoutdivision. The non-slave- 

holding, the laboring classes there, are, if pos- 
class, for they regard all efforts at emancipation 
as an attempt to make the slaves their equals, and 
resent it as an effort to degrade them. 

Such measures must also add enormously to the 
expenses of the war. As you set the slaves free 
you must provide for them. You cannot let them 
starve. They have never been accustomed to take 
care of themselves. Humanity would compel you 
to take care of them. Your policy willimpoverish 
their former masters, and they cannot employ 
them. You must take the land, too, as well as 
the negroes, to enable the negroes to make their 
living. You must take the stock, also, by which 
the farms are worked. In fact, these schemes of 
emancipation beget the necessity for transferring 
a great part of the property of the South from the 








white race to the black. Otherwise, emancipation 
will but doom the negroes to starvation. In the 
process of converting them to acondition in which 
they can supportand defend themselves, you must 
incur enormousex penses In maintaining them, and 
keep up large armies to defend them. 

While you are doing this, you are demoraliz- 
ing your armies. You would disgust them with 
the odious task of general confiscation. They 
would peril their lives reluctantly to exalt this 
wretched raceon the ruin of their fellow-citizens. 
When they have been trained to this wholesale 
system of plunder, they will have become fit in- 
struments for the destruction of every right exist- 
ing in our country. While you are doing this, 
you will drive from you many zealous supporters 
of the Government. The power you draw from 
the slave States and from the conservative element 
of the free States willabandon you in disgust. So 
much for the effect these schemes of emancipation 
will have upon the power of this Government in 
suppressing this rebellion. 

hat effect will such measures have upon the 
confederate States? In the place of a divided pop- 
ulation you will have every one in the South uni- 
ted against you. You will animate them with the 
energy of desperation. Their leaders will hail 
these schemes as the greatest boon that could be 
granted to them. They would proclaim them in 
every house in the land, and every man would 
eagerly rush to the field to resist the advance of 
your armies. They would then need no impress- 
ments to recruit theirarmies. Your armies would 
no longer be welcomed by loyal citizens. Deso- 
lation would meet you atevery step. You would, 
by these measures, not only unite the people of 
the whole South against you, but you would draw 
to their aid many who are now your zealous allies, 
and bring down upon yourselves the execration of 
mankind. It seems strange that any one should 
feel called upon to answer seriously a scheme so 
absurd as an expedient, so monstrous in iniqui- 
ty, so utterly ruinous to our country, as that of 
abolishing slavery. I can with difficulty conceive 
that any one here seriously entertains such a 
scheme, Yet there are many measures presented 
to this House which only will not produce all 
these results because they are limited in their 
operations, but to the extent of their operation 
are liable to the objections I have presented; and 
members on this floor often, by their arguments, 
would lead to the conclusion that they are pre- 


Vill | 


| are opposed to the abolition party. You have be- | 


sible, more hostile to such schemes than any other | 


| 


Youcan | 
get no increase of strength from thatsource. You | 
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itis no new thing for heated and contracted par- 
tisans, in periods of great excitement, to imagine 
that the object of their special hostility is inimical 
to good government. Every form of government 


| has been at times so denounced, and their subver- 


sion insisted upon. Every form of religion has,at 
different times, been declared by its enemies hos- 
tile to the well-being of society. In the French 
Revolution Christianity, even, was so pronounced 
by the apostles of liberty. It has often happened 
that the most mischievous theories have been ad- 
vocated under the guise of philanthropy. The 
perfectibility of the human race was a favorite 
theory of those who brought about the horrors of 
the French revolution, and drove the people of 
France to seek refuge from their sanguinary atro- 
city in a military despotism. 

Icis not true that slavery is adverse to the Union. 
It has existed in almost every country on the 
globe, at some period of its history, without dis- 
turbing the peace of the Government. It has ex- 
isted from the foundation of our Government, and 
never before distarbed our institutions. The slave- 
holder during the whole period has vied with the 
non-slaveholder in patriotism and zeal for the in- 
terests of our common country. Many of them, 
at the outset of this rebellion in the South, strug- 
gled nobly against the storm of secession, and 
only desisted when compelled by violence. 

That the attachment of the people of the South 
to the institution of slavery was one means of 
uniting the southern States in this rebellion is true, 
But it is so because those who sought its subver- 
sion enabled the politicians in the South, the con- 
spirators in this rebellion, to alarm the people as 
to the objects of this Government; because by 
circulating such speeches as are frequently made 
on this floor and elsewhere, urging the abolition of 
slavery, they led many to believe that the party 
now in power, of which these men are members, 
were determined to use the powers of this Govern- 
ment to destroy slavery in the States. 

Property holders are always averse to internal 
dissensions, and slaveholders more so than any 
others, because that species of property is more 
precarious. 

Those who attribute this rebellion solely to the 
influence of the slavery question take a very con- 
tracted and a very erroneous view of the subject. 
It has grown out of a number of causes, all of 
which combined were necessary to give it its pres- 
ent magnitude. There has been for many years 
in the southern States a very active party who 
have contended that this Union was burdensome 
and oppressive to them, and that by withdrawing 
from it, and establishing an independent govern- 
ment, they would enjoy a far greater degree of 
prosperity. They reasoned that their trade, which 
now enriches the northern cities, would be drawn 
to their own sea-ports, and create great seats of 
commerce in their own limits; that by establish- 
ing a system of free trade, they would realize as 
much more for their productions as the tariff im- 
posed by the United States increased the cost of 
their imports. They contended that an average 
tariff of fifty per cent. on their imports in effect 
was fifty per cent, taken from the price of their 
produce with which they purchased these imports, 
and that this went mainly to enrich the northern 
States at their expense. Ido not say that this is 
true. Butit was believed by many in the South; 
and _ believed that they would enjoy a far 
greater degree of prosperity outofthe Union. This 
kind of reasoning in the southern States had en- 
gendered a feeling of hostility to the Union long 
before the slavery question had assumed import- 
ance in our national polities. Whether thatalone 
would have produced a serious effort at dismem- 
berment of the Union, no one now can say. But 
so prevalent was this sentiment in the South, that 
lam well satisfied, had there been a free State on 
our southern coast, it would have taken sides with 
the southern States in this war by the force of this 
influence alone. This party found in the abolition 
party.anall that effectually codperated with them, 
The abolitionists enabled these agitators at the 
South to inspire their people with an apprehen- 
sion that the party which was rapidly gaining the 
ascendency in the free States were determined to 
destroy the institution of slavery. To the joint 
efforts of these two factions are we indebted for 
the terrible disaster under which our country is 
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now laboring. These two parties together formed | 








but an insignificant partof our whole population, | 
but what they lacked in numbers they made up | 
by artifice. They each sought the association of 
the dominant party in their respective sections, and | 
managed by means of party machinery to bring | 
to their aid jarge numbers who abhorred their | 
purposes, j 

For all the influence that slavery has had in | 
producing this rebellion, the abolitionists, and | 
they alone, are responsible. They, by their per- 
sistent attacks upon it, enabled the conspirators 
in the southern States to create a general alarm 
among the people there on this subject, and to 
bring this feeling to their aid. But all these influ- 
ences combined would not have been sufficient 
to have caused a serious outbreak had there not 
been a generally prevailing opinion, North and 
South, that this Government was unable to main- 
tain itself and enforce its laws against any seri- 
ous resistance from the people. Our people, of 
late years, had got to believe that submission to 
the Federal Government was a mere favor to the 
Government, to be thrown off at their pleasure. 
This impression had been growing for years. It | 
exhibited itself in 1832 in resistance to the tariff, 
and more recently in the expeditions fitted out 
publicly, in defiance of this Government, to in- | 
vade foreign countries at peace with us. Itexhib- | 
ited itself in the public countenance given to the | 
violation of the laws against the African slave 
trade, in the successful resistance to the fugitive 
slave law, in the outrages in Kansas, in the sym- 
pathy publicly expressed and the encouragement 
given to the Sohn Brown raid. These examples 
had encouraged men to believe that they could 
resist, with impunity, the action of this Govern- 
ment. Had they not believed this, this rebellion 
would never have occurred. Does any one be- 
heve that the feeble State of South Carolina would | 
have boldly set this Government at defiance, had 
she realized the power it has since exhibited in 
compelling submission to its authority? The Gov- | 
ernment itself is to blame for encouraging a spirit 
which has nearly led to its destruction. With this 
spiritprevailing, insurrections must have occurred 
at some time, 

Gentlemen charge this rebellion to slavery, and 
contend that no other cause could have produced 
such results. I tell them that contempt for the 
power of the Federal Government was the cause, | 
and thatthe slavery question, combined with other 
inflaences,only brought itinto action; thatso long 
as this feeling prevailed the tranquillity of the 
country depended on the caprice of parties, and 
that had not the questions in the late presidential 
election called it into action, other causes of dis- 
satisfaction would; that sooner or later our Gov- 
ernmenthad to passthrough thisordeal; thatwhen 
it has established its power to maintain itself, then, | 
and nottill then, ean we hope for permanent tran- 
quillity; that when it has passed through this trial 
successfully, the slavery question and all other | 
questions will be harmless; for then they will be | 
confined to the legitimate sphere of party action. 
When the Government is reéstablished, this ques- 
tion will doubtless figure as an element of party 
politics, and much heat will grow out of it; butit 
will be as harmless as other questions dividing 
political parties. 

Governments must be feared. Ours has hith- 
erto relied upon the attachment of the people, and 
their sense of duty; and certainly, if benefits be- 
stowed could secure the permanency of institu- 
tions, we should have had nothing to fear. But 
the result has proved that a new element is neces- 
sary, and that element will be impressed in this 
rebeilion—fear of its power. Withoutitno Gov- 
ernment can be permanent, or can discharge its 
duties. People must learn that resistance by arms 
is hopeless, or appeals to arms will become habit- 
val, and we shall share the fate of the Governments 
in Mexico and South America. 

In aid of this feeling, and to enlist a class who | 
would notengage in lawless violence, the doctrine | 
has for years been industriously disseminated in | 
the southern States that a State had a right, at its | 
pleasure, to secede. The conventions held in the | 
southern States were not to them a mere farce. | 
Those who took part in them, many of them, be- | 
lieved, und the people acting under the forms of | 
law were led to believe, that they were exercising | 








aright. ‘They did not believe that their action 
was a declaration of war against the Union; they 
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| the facts that this rebellion has been in a state of 


| magnitude of the rebellion, but at the power which | 


| no example in history of any Government resist- 
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selves the present mighty conflict, with all the 
evils that have accompanied it. It was the opin- 
ion of most of them, that in deciding upon seces- 
sion they were exercising a right which this Gov- 
ernment had no right to resist. In this they were | 
encouraged by the action of our own Govern- 
ment. For the larger part of the southern States 
had organized themselves into a complete govern- 
ment before anything was done which could ex- 
cite a serious alarm that their action would not 
be peacefully acquiesced in. 

When we add to the influence of these causes 


preparation for years, that it had the control of 
the War Department of this Government for eight 
years preceding the outbreak, and by this means 
transferred to the southern States a large part of 
the best arms of the country, while it disarmed 
those sections which they had reason to fear would 
oppose their efforts; thatit demoralized our Army 
by corrupting its officers; that it established 
throughout the South a secret military organiza- 
tion, penetrating every neighborhood, which put 
down by violence nd eee eqbbeniiet all resistance 
to its power; that itexcited a sympathy through- 
out the Union by the false pretense that its authors 
but aimed to obtain greater security for their rights | 
in the Union; that by this pretense they were en- 
abled to involve their people in the rebellion before 
many of them were aware of their purposes, and 
even secured the acquiescence, if not codperation 
of this Government, until they had completed their 
organization and perfected all their plans; chat 
they availed themselves of the excitement growing 
out of a heated political canvass to hurry their | 
people to a point from which they could not re- 
cede—we shall find reason for surprise, not at the 


this Government has been able to call into exist- | 
ence so promptly for its suppression. ‘There is 


ing an internal commotion of such magnitude. 
The most powerful Governments of Europe have 
sunk under assaults far less formidable. On the | 
failure of this rebellion, we shall have no cause to | 
fear future efforts to destroy our Government by 
It will settle-forever its power to main- 
tain itself against internal violence, and none will 
ever again venture to resort to it. If we are en- 
abled to pass through this trial with our Consti- | 
tution unscathed, terrible as are the evils which 
have been brought upon us, we ghall not have 
paid too high a price for our future security. 
I know that counsels of moderation from mem- 
bers from slave States are considered by some on 
this floor as evidence of sympathy for this rebel- 
lion. The interest which Missouri has in slavery, 
never very great, has become through the efforts 
of its pretended friends too insignificant to con- 
trol in any important respect her future policy. 
In no State is resentment against this rebellion | 
and its authors more intense than among the 
Union men of Missouri. They have suffered 
more than the people of any other State, and while 
exposed to all the dangers of the strife in their 
midst have had steadily before them the certainty 
of confiscation and exile if the rebellion were suc- 
cessful. But while they have just cause for re- 
sentment, and while they will shrink from no 
severity necessary to put down this rebellion, they | 
know better than those not situated as they are 
the causes that have brought this state of things | 
upon us and the effect your laws will have. They 
know how the efforts of the abolition party here | 
are used to fan the expiring embers of the rebel- | 
lion there. They know that it will lead to fatal | 
errors to suppose that this rebellion can be put | 
down by force alone, if the rights of the people | 
are to be disregarded, They have seen eighty | 
thousand Federal soldiers in Missouri distributed | 
in commanding positions, and having the aid of | 
the railroads to traverse the State with rapidity, 
while there was but an inconsiderable force of the | 
enemy in a remote section, unable to protect loyal 
citizens from plunder and violence within a few | 
| 
' 





miles of their camps; and no officer or small de- 
tachment could venture out of sight of their camps | 
with safety. This was in a State where a large 
part of the citizens were loyal. You may destroy 
their armies, and the people if encouraged to re- 
turn to their peaceful avocations will do so; but 
if driven to desperation, you can only enjoy the 
country by depopulating it. The whole power 
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did not believe that they were to bring upon them- | 
} 
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of this Government cannot restore peace in any 
other way. 

Many gentlemen seem to think that by attach- 
ing additional penalties to the crime of treason, 
they will contribute to the suppression of this re- 
bellion. In my opinion, it has not grown out of 
any defect in the criminal laws, and no change 
in those laws will at all aid in suppressing it. It 
is because you cannot enforce the laws now on 
your statute-book that this rebellion exists, 

hen you can enforce them, this rebellion will 
have ceased. The evil will have passed before 
the remedy can apply. 

No one holds in greater abhorrence the crime 
of treason against this Government than I do, and 
no punishment would be too severe, in my opin- 
ion, if it contributed to prevent it. But penalties 
which cannot be enforced until resistance has 
ceased, but protracts the resistance, by inspiring 
those who are subject to it with an additional 
motive for continuing their resistance. 

I admit that when the rebellion is suppressed, 
and you have established your power to enforce 
the criminal laws of the country, additional pen- 
alties may tend to preventa recurrence of the evil. 
But if you enact laws which are to apply before 
that time, you stimulate resistance, and you do 
great injustice, for you punish those who are con- 
strained by the power that defies you. Youshould 
protect men in observance of the law before you 
punish them for violating it. This rebellion is 
now on the wane. Our armies are rapidly estab- 
lishing the supremacy of the Government. It is 
in our power to bring down upon the authors of 
these evils the bitter resentment of their own peo- 
ple, or to make them, in their estimation, patriots 
and martyrs; to extinguish forever the rebellion, 
or to establish a deep-seated hatred to our Gov- 
ernment, ready to break forth in hostility to it on 
some other occasion. To do this it is only ne- 
cessary that we should preserve the Constitution 
of our cOuntry inviolate. 


DISTRICT BILLS. 
Mr. STEELE, of New York, by unanimous 


consent, introduced bills of the following titles; 
which were severally read a first and second time, 
and referred to the Committee for the District of 
Columbia: 

A bill to extend the charter of the Washington 
and Alexandria Railroad Company, and for other 
purposes; and 

A bill to authorize the corporation of George- 
town, District of Columbia, to lay and collect a 


|| water tax, and for other purposes. 


PENSION BILL. 


- The SPEAKER. The question first in order 
is the consideration of House bill No. 438, to 
grant pensions. Amendments are pending moved 
by the gentleman from Maine, (Mr. Goopwin, 
and the gentleman from New York, [Mr. Woop. 

Mr. Goopwin’s amendment was read,.as fol- 
lows: 

Strike out the words “‘ who is a widow ;” so that it will 
read: 

Sec. 3. nd be it further enacted, That where any officer 
or other person named in the first section of this act shall 
have died subsequently to the 4th day of March, 1861, or 
shall hereafter die, by reason of any wound received or dis- 
ease contracted while in the service of the United States, 
and in the line of duty, and has not left or shall not leave 
a widow nor legitimate child, but has lett or shall leave a 
mother, and who was dependent upon him for support, in 
whole or in part, the mother shall be entitled to receive the 
same pension as such officer or other person would have 
been entitled to had he been totally disabled; which pen- 
sion shall commence from the death of the officer or other 
person dying as aforesaid. 


The amendment was agreed to. 


Mr. Woop’s amendinent was read, as follows: 

Add the following: 

Provided further, That nothing herein contained shall be 
so construed as to entitle such orphans to more than one 
pension at the same time under the provisions of this act. 


The amendment was agreed to. 


Mr. HARRISON. I move to add the follow- 
ing: 

And be it further enacted, That the Commissioner of 
Pensions be, and is hereby, authorized to appoint a special 
agent for the Pension Office, to assist in the detection of 
frauds against the pension laws, and to cause persons com- 
mitting such frauds to be prosecuted, and to discharge such 
other duties as said Commissioner may require him to per- 
form ; which said i shall receive for his services an 
annual salary of $1,200, and his actual traveling expenses 
incurred in the disebarge of his duties shall be paid by the 
Government. 


Mr. Speaker, { desire to say a word in regard 
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to the proposed amendment. Every member of 
the House is aware that numerous frauds are 
committed upon the Pension Office under the ex- 
isting laws. Applications for invalid pensions 
will hereafter be much more numerous than they 





have been hitherto. Therefore some instrument- | 


ality, by which such frauds may be prevented, 
as far as practicable, ought to be adopted. After 
consultation with the Commissioner of Pensions 
the committee conciuded that the most efficient 


mode of accomplishing the object which they || 


could suggest is that which is contained in this 
amendment. Secret agents are employed in the 


Post Office Department, and the experience of that || 


Department has demonstrated that such agents 


render valuable services, and accomplish valuable | 


results for that Department. The Pension Office 
heretofore has occasionally detailed one of its 
clerks to perform like services, and, probably, if 
this amendment should not be adopted, the Com- 
missioner will occasionally employ aclerk for this 


special duty. But the Commissioner will doubt- | 


less prefer that he should be authorized by law 
to appoint a special agent to discharge the service 
in all cases, with his duties prescribed and his 
salary fixed. The committee, therefore, unani- 
mously recommend the adoption of this amend- 
ment to the bill. 

Mr. JOHNSON. I regard this amendment as 
entirely unnecessary, and in fact | think that the 
former practice of the department is preferable. 
The practice, for a number of years, under the 
law, which | understand has authorized it, has 
been for the Commissioner of Pensions to send out 
some efficient clerk, who is familiar with the de- 
tails of that department, to investigate every case 


which looks like one of fraud. He sends them 


East and West, North and South. Now, if there 
be a single agent for the United States he will have 
to be transferred at one time to Minnesota, and 
then again to Maine, and he will find it difficult 
to perform his duties. A great portion of his time 
will be consumed in traveling. 

Mr. ALDRICH. Willhe not be obliged to go 
to Pennsylvania? ([Laughter.] 

Mr. JOHNSON. No, sir; he can catch no one 
there. (Laughter.] This amendment is unne- 
cessary. The agent will be obliged to spend a 
great deal of his time in traveling from one point 
to another, Now the mostefficient agents that can 
be found will be these clerks of the department. 
If acase shall arise where fraud is suspected upon 
the land department, the Commissioner sends a 
clerk from that particular department of the ser- 
vice, a clerk who is versed in that branch of the 
business, and he ferrets out the fraud. 

If the case arises in the invalid pension depart- 
ment, he sends a clerk from that department. 
Now I am quite sure, from my knowledge of that 
department, that the old plan is much the better; 
that it will be more efficient for the public service 
than the appointment of these agents. 

Mr. HARRISON, The gentleman from Penn- 
sylvania is mistaken in supposing that there is an 
act of Cungress expressly authorizing the Com- 
missioner of Pensions to employ any persons to 
discharge the duties mentioned in the proposed 
amendment. There is no law authorizing the 


Commissioner to employ any such person to per- 
form such service. * 


Mr. JOHNSON. The gentleman will allow me 


to say that ithas been done ever since the bureau 
has been in existence. 


ENROLLED BILL. 


‘ 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found duly enrolled an act (S. No. 289) to facili- 
tate the discharge of enlisted men for physical 
disability; when the Speaker signed the same. 


PENSION BILL—AGAIN. 


Mr. HARRISON. It is not, unfortunately, an 
uncommon practice for officers of the Government 
to exercise powers which they are not by law 
authorized to exercise. The Commissioner of 
Pensions has very seldom detailed any one to per- 
form the services mentioned in the amendment, 
for the reason, | presume, that he was not ex- 
pressly authorized by law to employ persons for 
that purpose. Occasionally, where a gross fraud 
has been called to the attention of the Commis- 
sioner by some persons who by accident has de- 


tected it, the Commissioner has detailed a clerk || application will 
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however, is to authorize the Commissioner to 
| employ an agent for the purpose of ferretting out 
| fraud against the pension laws and the Pension 
|, Office, as well as to prosecute those cases which 
| may be ferreted out “ persons not in the employ 
|| of the Government. 

Now, inreference to the Second Auditor’s office, 
which at present adjudicates applications for 
bounty, the eleventh section of this bill proposed 
| to blend the duties of the Second Auditor, so far 


Ht 


} to look into it. The object of the amendment, 


|| have to make their applications to both offices; 


|| but that they may make one application to the 
|| Pension Office, and obtain the relief to which they 
| are entitled, without unnecessary inconvenience, 
|| delay, or expense. 

The Commissioner of Pensions ought to be a 
|| pretty good judge as to whether such an agent as 
is proposed is demanded by the interests of the 
Government. In his opinion, such an agent is 
| necessary. True, he would probably have pre- 
ferred that more than one agent should be author- 
ized; but the committee were of opinion that, for 
the time being, at least, one agent will be suffi- 
| cient, and out of considerations of economy they 
| concluded to provide for no more than one. 


The question was taken; and the amendment 
was agreed to. 


Mr. DUNLAP. I move the following as addi- 


tional: 


| Sec. 14. And be it further enacted, That the provisions of 
|| this act shall apply to the officers, non-commissioned offi- 
cers, musicians, and privates, who have been heretofore 
actually employed in the military service of the United 
States, whether mustered into actual service or not. 

Sec. 15. And be it further enacted, That in case of the 
death of any of the persons named in the preceding sec- 
tion by virtue of any wound received or disease contracted 
while in the service of the United States and in the line ot 
his duty, his widow, or if there be no widow, his child or 
children under eighteen years of age, and if there be no 
widow or child or children, his mother, and if neither the 





age, who were dependent upon bim for support, in whole 
or in part, shall be entitled to receive the sume pension as 


had he been totally disabled; said pension to commence 


and six of this act by the persons therein named. 
In March an act was passed to pay the soldiers 

in the department of the W 

souri, who were actually engaged in the service 

of the United States, before they were actually 

enrolled. Subsequent to that date, a joint reso- 








and that resolution is now pending in the Senate 


ment is to give a pension to those who were act- 
ually thus engaged, or to their widows and chil- 
dren, in accordance with the provisions of the bill 








the bill as it now stands before the House, except 


that it applies the provisions of the bill to those | 


| who have actually been engaged in the service. 
| That is the only difference between the bill as it 
now stands and the amendment | have offered. 
| The amendment was not agreed to. 


Mr. WHEELER. I desire to call the atten- 
tion of the House to the seventh section of the 
bill. Under the law as it now stands, application 
may be made to the Second Auditor of the Treas- 
ury for the bounty and for the arrears of pay. 
By this bill, separate applications will become 
necessary. By the seventh section the compen- 
sation for these services, drawing papers for pen- 
sions, bounties, and other allowances, is fixed at 
five dollars. 1 think the bill should provide that 
the compensation should be five dollars for the 
original application, either for pension, bounty, 
|| Or arrears of pay. 
| Mr. HARRISON. [call the attention of the 





Greer to the fact that the bill provides that 
ereafier the claim for pensions, bounties, and 
other allowances, in the Army and Navy of the 
United States, other than arrears of regular pay, 
shall be filed and adjudicated in the Pension Office, 
and that none of those claims, except those for 
arrears of regular pay, shall be adjudicated by 

the Auditor of the Treasary Department. 
Mr. WHEELER. | understand that fully, and 
that is the very pom I have made. A separate 
e necessary for the arrears of 





| as they relate to bounty money, with the Pension | 
Office, in order that the soldiers, or their heirs, | 
| who are entitled to bounty or pension, may not | 


above, his orphan sister or sisters, under eighteen years of | 





such officer or other person would have beer entitled to | 


and continue as expressed in sections two, three, four, five, | 


est, in the State of Mis- 


lution passed this House compensating all sol- | 

diers actually engaged in the service, although not | 
. . | 

enrolled and mustered into the service regularly, 


of the United States. The object of this amend- | 


now under consideration, It makes nochange in | 


‘| this act. 
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regular pay due the deceased soldier, A separate 
| application for that must be made to the Second 
| Auditor’s Office, but the application for pension or 
| bounty must be made to the Pension Office. Now, 
| if those services shall be separately rendered by 
agents, how is the five dollars to be apportioned? 

Mr. HARRISON. So far as claims for arrears 
of regular pay are concerned, the applications 








of the Treasury. The seventh section of the act 


relates only to applications made to the Pension 
Office. 


Mr. WHEELER. My friend will allow me 


to call his attention to the peculiar phraseology of 
the seventh section: 


| 
| must be made to the office of the Second Auditor 


That the fees of agents and attorneys for making out and 

|| causing to be executed the papers necessary to establish a 
claim for a pension, bounty, and other allowance before the 

Pension Office shall not exceed the following rates. 


In order to remove all ambiguity, I move to 
insert, after the word ‘* exceed,’’ the words “ for 
each original application.”’ 

Mr. HARRISON. Mr. Speaker, I desire to 
say a few words in regard to the pending amend- 
ment. The object of the committee in inserting 
the seventh section in the bill was to prevent the 
numerous frauds committed by pension agents 
upon applicants for pensions, and to limit by law 
their rates of compensation to a fair remuneration 
for services actually rendered. I am opposed to 
the amendment for the reason that, as I under- 
stand the effect of it if adopted, it would be to 
thwart the purpose which the committee had in 
view by providing that all applications for invalid 
pensions and bounty shall be made to the Pen- 
sion Office instead of to different offices. An ap- 
plication for bounty and for a pension, with the 
accompanying affidavits, may constitute only one 
application. Now, if this amendment is adopted 
pension agents, some of whom have heretofore 
shown great ingenuity in resorting to practices 
prejudicial to applicants for pensions and other 
allowances by the Government, will, in order to 
get double pay, draw tp an application for bounty 
only. For that, if the gentleman’s amendment 
prevails, they will be entitled to a fee of five dol- 
lars. ‘Then, they will draw up a separate and 
independentapplication fora pension, and for that 
they will claim and will be entitled under this 
amendment to another fee of five dollars. 

Now, it seems to me that five dollars is a sufli- 
cient compensation to a pension agent, who has 
the forms furnished to him by the Government, 
for making out an application both for a bounty 
and for an invalid pension, and that they ought 
not to be allowed to obtain more than that amount 
for their services to each applicant. The differ- 
ence between the proposition contained in the sec- 
tion and that proposed by the gentleman from 
New York is simply this, that under this bill as 
it stands, from each applicant who seeks to re- 
cover bounty and a pension on the same grounds, 
the agent will be entitled to five dollars; if the 
amendment shall prevail, then for an application 
for bounty he will be entitled to five dollars, and 
for an application for a pension he will also be 
entitled to five dollars, making ten dollars instead 
|| of five, notwithstanding the same facts in the case 
|| supposed will make out the claim for bounty as 
| well as the claim for pension. 

Mr. WHEELER. I would ask the gentleman 
what, in his opinion, will be the compensation, 
under this section, for making out an application 
for arrears of regular pay? Is it to be affected by 
this act at all? 
| Mr. HARRISON. It is not. 

Mr. WHEELER. I share most fully in the 
desire of the gentleman to protect the soldier fror 

| the rapacity of these agents. All I wished was to 
| avoid ambiguity. But if this clause includes ar- 
rears uf regular pay, then if a separate application 
was made for that, I did not know how the five 








dollars were to be apportioned. I will unite with 
the gentleman in reducing the sums to be paid to 
these agents, and being satisfied with his expla- 
nation that this section is — intended to 
regulate the compensation for applications to the 
Pension Office, I will withdraw my amendment. 
Mr. FENTON. I presume that it was the in- 
tention of the Committee on Invalid Pensions that 
the provision in relation to the fee of five dollars 
to attorneys and agents for making out applications 
should apply only to cases which originated under 
f thebélore move to insert, after the 
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words ** Pension Office,’’ in the fourth line of the } proposed by the gentleman from New York as | 


seventh aection, the words, ** under this act.”’ 
The amendment was agreed to. 
Mr. FENTON. 


| 


[ move to amend the eighth | 


section, by inserting, after the word ‘* services,’ | 


in the eighth line, the words “ under this act.’’ 

The amendment was agreed to. 

Mr. FENTON. I move to amend the same 
section by inserting, after the word * allowance,’’ 
in the sixth line, the words ** under this act.”’ 

The amendment was agreed to. 

Mr. FENTON. Inow demand the previous 
question on the engrossment of the bill. 

Mr. WHEELER. I ask my colleague to per- 
mit me to offer an amendment. 

Mr. HOLMAN. Lhope the gentleman will not 
insist on the previous question, There are a great 
many amendments still to be offered. 

Mr, FENTON. I will withdraw the demand 
for the previous question to hear what my col- 
league (Mr. Wueecer] has to say. 

Mr. HOLMAN. | object to any arrangement. 
We desire an opportunity to examine and discuss 
the bill. 

Mr. FENTON. 
for the previous question, and the House can vote 
it down if they see proper. I call for tellers on 
the second. 

Tellers were ordered; and Messrs. Fenton and 
Jounson were appointed, 

The House divided; and the tellers reported— 
ayes 50, noes 55. 

“So the previous question was not seconded. 

Mr. WHEELER. 
out the original intention of this bill, and protect- 
ing all partes from the exorbitant charges of pen- 
sion agents, and inasmuch as the bill now applies 
to those only who make application for bounty 
and pensions, 1 move to insert,after the words 
** Pension Office,’’ in the fourth line of the sev- 
enth section, the words ‘for Second Auditor of 
the Treasury ,;’’ so that the heirs of deceased sol- 
diers, in applying for arrears of pay due them, 
shall also be protected, 

Mr. HARRISON. I desire to suggest to the 
gentleman from New York, while I think the ob- 
ject that he has in view is a correct one, that the 
msertion of this amendment in the mode proposed 
will probably create some ambiguity in the mean- 
ing of the bill. I suggest to him that he will ac- 
complish his purpose most effectually and prop- 
erly by simply striking out the words “ before 
the Pension Office;’’ so that the section will read: 


That the fees of agents and attorneys for making outand | 


causing to be executed the papers necessary to establish a 
claim for a pension, bounty, and other allowance, shall not 
exceed the following rates, &c. 


Mr. WHEELER. That brings up again the 
same difficulty which I suggested at the outset. 
How, where separate applications are made—and 
they must be separate—is the compensation of 
five dollars to be apportioned? The papers are 
separate and the applications may be made by 
different persons. | will accept his suggestion if 
he will agree to my original amendment to insert 
the words ‘ for each original application;’’ other- 
wise we are met by the objection which I sug- 
gested before. 

. Mr. Wucecen’s amendment was rejected. 

Mr. ODELL. I move to amend section five by 
adding, after the word “ father,” the words “if 
no father, then the brothers and sisters.’? The 
appropriation bill which we passed yesterday pro- 
viding for the payment of this bounty extended 
its provisions to the brothers and sisters. This 
bill will not be in harmony with that unless my 
amendment be adopted. 

Mr. HOLMAN. It seems to me that the two 
bills stand on entirely different footings. It was 
asserted yesterday by the gentleman from New 
Hampshire, [Mr. Eowarps,] with some degree 
of force, that the payment of this bounty was 
something in the nature of a contract between the 
soldier and the Government under the legislation 
of last July. The proposition here is purely a 
bounty on the part of the Government. Fathers 
and mothers may have peculiar claims on the sym- 
pathies and services of the soldier, but it seems 
to me that brothers and sisters have no such claim. 

Mr. HARRISON, I move to amend the amend- 
ment by adding to it the words “ under eighteen 
years of age.”” 

Mr. EDWARDS. Lam opposed to the amend- 
ment to the amendment. | regard the amendment 


With a view of carrying | 


Then I insist on the demand | 


| from Ohio is a restriction and limitation 
| reason is there to restrict this bounty to those 
| brothers and sisters who are under eighteen years 
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proper so far as it goes; and as the House inti- | 
| mated yesterday that it was not disposed to go | 


further, | shall not ask to have the principle ex- 
tended. 
question now that it should be adopted by the 
House to the extent proposed. The amendment 
offered by the gentleman from New York only 


3ut it seems to me that there can be no | 


conforms to the action of the House yesterday; | 


but the amendment offered to it by the gentleman 


of age? Some of them over that age may be in- 


| firm. Some of them may be as dependentas those 


under thatage,and moreso. I hope that the House 
will notany further limit this; but will go at least 


| as far as the gentleman from New York has pro- 
| posed. 


That is even less than the necessities of 
the case require. 

The question was taken on the amendment to 
the amendment; and it was rejected. 

The question recurred on Mr. Ope.u’s amend- 
ment, and it was rejected. 

Mr. HOLMAN. I move toamend the first sec- 
tion by striking out, after the word disability,” 
in the sixteenth line, the words ** such pension as 
is hereinafter provided in such cases,’’ and insert- 
ing in lieu thereof the words * thirteen dollars per 
month,’’ and to strike out all of the section after 


| the word **disability,’’ in the nineteenth line; so 


that the section will read: 
That if any officer, non-commissioned officer, musician, 


| or private of the Army, including regulars, volunteers,and | 


militia, or any officer, non-commissioned officer, musician, 
seaman, ordinary seaman, flotillaman, marine, clerk, lands- 
man, pilot, or other person in the Navy or marine corps, 
has been, sinee the 4th day of March, 1861, or shall here- 


after be disabled by reason of any wound received or dis- | 


ease contracted while in the service of the United States, 
and in the line of duty, he shall, upon making due proof of 


| the fact according to such forms and regulations as are or 


may be provided by or in pursuance of jaw, be placed upon 
the list of invalid pensioners of the United States, and be 


dollars per month, and for an inferior disability an amount 
proportionate to the highest disability, to commence as 
hercinafter providedy and continue during the existence of 
such disability. 

This bill, Mr. Speaker, graduates pensions from 
thirty dollars to eight dollars per month. Those 
above the rank of major receive thirty dollars per 
month; majors, twenty-five dollars per month; 
captains, twenty dollars; first lieutenants, seven- 
teen dollars; second lieutenants, fifteen dollars, and 
soldiers, eight dollars. Now, while there may be 
an argument in favor of discrimination between 
officers, and privates in the ranks, while, in actual 
service, there seems to be no reason whatever why 
such discrimination should exist in the application 
of this bounty of the Government. The argument 
in favor of giving to a brigadier general $4,000 or 
$5,000 per annum, the colonel $200 per month, to 
the captain $120 per month, and the soldier in the 
ranks, thirteen dollars per month, is based on pub- 
lic policy. The object in making the discrimina- 
tion is to induce the best material which the coun- 
try can afford to join the Army. There may be 
some reason founded on the necessity of discipline 
for this discrimination. I regret that that neces- 
sity exists at all, or that it is established by old 
precedent. It is a discrimination borrowed from 
the Old World, and necessarily connected with its 
forms of government. But, undera Government 
like ours, especially in the present war where citi- 
zen soldiers, and not mercenaries, are brought into 
the field, such discrimination cannot be justified 
on any ground either of policy or necessity. Itis 
a mere matter of contract. The Government en- 
gaged to pay higher salaries to officers and less sal- 
aries to soldiers, while in the service; the engage- 
ment must be carried out. But this bill proposes 
to pay a bounty on the part of the Government in 
consideration of the hardships endured, the perils 
incurred, the sufferings borne, by those soldiers 
who may be disabled in the service of the country, 
an expression of gratitude and a provision against 
want. If such is the case, I know of no reason 
why the soldier who shoulders a musket, and loses 


a leg or an arm in battle, or his wife and children, | 
if he is slain, should receive less sympathy or aid | 


from the Government than the colonel, the briga- 


dier general, or the major general, who may have | 
he one, as the other,may | 
have a wife, child, or children, dependent on his | 


suffered a similar loss. 


industry. ‘They have the same relative claim, not 











tion. Iam not willing, for my part, when we are 
passing a general bill which 1s to apply to thou- 
sands and perhaps tens of thousands of cases, and 
while there are men in the ranks, who, so far as 
social position, intellect, and ability are concerned, 
are competent to command, not merely a regiment, 
but afmies, to sanction, by my vote or by my 
silence, such a discrimination. 


Mr. McKNIGHT. Will the gentleman state 


|| what his proposition is? 


What |! 














alone on the bounty, but on the justice of the na- |: 


Mr. HOLMAN. My proposition is to insert, 


_ instead of these graduated pensions, ranging from 


thirty down to eight dollars per month, a uni- 
form pension of thirteen dollars per month. 

A Memser. Say ten dollars. 

Mr. HOLMAN. A friend suggests ten dollars. 
I would even bring it down to that figure, if I 
were sure that the principle would be carried out. 
| want to see the men who have left their homes 
to fight the battles of their country, whether they 
be citizen soldiers in the ranks, or generals, or col- 


| onels, or majors, or captains, placed on the same 


common level. The discrimination is bad enough 
in time of war, us the result of necessity; but it 
is intolerable when applied to the bounty of the 
nation. How gratifying it would be to your sol- 
diers, to the men who, with their muskets in hand, 
charge up to the cannon’s mouth without flinch- 
ing, after the toils of war are over, to find that, 
so far as the bounty of the Government is con- 
cerned, they are to be placed side by side with the 


| generals who, for reasons of public policy, have 


remained comparatively safe while the hot shell 
was bursting over the ranks. How cheering to 
their wives and children! How grateful to the 
heart of the widow and fatherless child! IT would 
rather gratify, by an act like this, the hearts of 
the five hundred thousand citizen soldiers who 
have left their fields, their workshops, their beau- 
tiful homes throughout the country, than perpet- 
uate this miserable discrimination, even in the 


lid p : | a || nation’s bounty, between the man who fights in 
entitled to receive, for the highest rate of disability, thirteen || 


the ranks and the man who wears the epaulets, 
I trust this subject will receive some consideration 
at the hands of this House. I know old abuses 
are not easily remedied; but it seems to me that 
now is the time, while we are providing for a gen- 
eral system of national bounties, that this princi- 
ple should be adopted, and that the citizen sol- 
diers should be made to feel that their services 
and sacrifices are not forgotten by their country. 

Mr. McKNIGHT. I have no doubt, Mr. 
Speaker, that the gentleman from Indiana feels 
‘very patriotic in regard to the soldiers who are 


| fighting the battles of their-country; and I sup- 


pose that every other member of the House feels 


| just as he does. I have no doubt that his speech 


will read very well among his constituents; but I 
have no wish that he should put the rest of us in 


| the category of those who are not willing to re- 


munerate our brave soldiers. I think, myself, that 
there is perhaps too much discrimination in this 
bill, and if the gentleman from Indiana will offer 
an amendment to graduate the bounty so as to 
give the private soldier ten dollars a month and 
reduce somewhat the pension of officers, I am will- 
ing to vote for it. But does the gentleman from 
Indiana think that it is proposed to compensate 


| these soldiers for all the privations, fatigues, sick- 
| ness, disabilities, mutilation of limbs, and hazard 


of life which they have incurred > That cannot be 
done, nor is it proposed to be done 7 this bill, 
which gives the private soldier precisely what the 
old pension law gave, and therefore precisely what 
our soldiers had reason to expect when they en- 
listed, although the pensions to officers have been 
reduced from the amount hitherto allowed. No 
men are more deserving, but we may not always 
deal as generously with the public as with private 
funds, or as we would gladly do if not restrained 
by considerations of wise economy. 

Now, sir, there is not a man in this House who 
would not be willing to pay the men who are dis- 
abled in the service of their country enough to 
enable them to live comfortably and well, if the 
coffers of the country would warrant it, if the 


Treasury of the Government would stand the draft 


that would be made on it. 

Mr. HOLMAN. Will the gentleman allow me 
to ask a question ? 

Mr. McKNIGHT. I cannot yield now. I do 
not want to make a long speech upon this subject. 
1 did not come here to gain glory at home by 
making appeals in behalf of the poor soldiers, in 








1862. 








the shape of Buncombe speeches. I would pro- 
vide munificently for them, but I would have some 
regard for the tax payers of the country, who are 
too grievously burdened by this war. 

I am willing to give the private soldier ten dol- 
lars a month instead of eight dollars, as this bill 
provides, if the gentleman will make that motion. 
| am willing to reduce the bounty to be paid to 
officers somewhat. But the gentleman says why 
make any discrimination at all. Sir, why do you 
make a discrimination at all in the grades of the 
Army and in their pay? Why not pay them 


alla uniform compensation of thirteen dollars a | 


month? Sir, the gentleman knows very well that 
grades exist in all professions and occupations of 
life. Discriminations are always made, and al- 
though it sounds very well here, and gains the 
popular ear, although it swells the popular ap- 

lause for the man who utters these appeals in 
behalfof the poor soldier, and advocates the bring- 
ing down of officers and soldiers to the same level, 

et when you come to compute the result in dol- 
as and cents, our sworn duty to the country as 
the guardians and watchmen over the purse of the 
country will require us to sift somewhat closely 
such arguments as that of the gentleman from 
Indiana. 


Now, as I said, I would be glad if I were able to | 
give these soldiers enough to make them comfort- | 
able for life, and pay the whole cost of support. | 


Igo not know but I would go so far as to give 
each one of them a buggy ride each day if I were 
able to pay the money it would cost. 
cannot afford it. 
ana made a computation how many millions of 


dollars his bounty of thirteen dollars a month | 


would cost? 
Now, sir, these pensions are for personal disa- 


bilities, and it is not supposed that the disability | 
Il be It is not supposed that | 
this will be the only means of subsistence they 


will be total in each case. 


will have. Most of them will be able in part to 
gain a livelihood by their own exertions. You 


must make a rule that is to apply to all; you can- | 


not make a discrimination that is to apply to each 
case; you must make a rule that will do general 
justice as far as it is practicable. 

Mr. HOLMAN rose. 

Mr. McKNIGHT. If the gentleman has a 
question to ask I will yield for that purpose. 

Mr. HOLMAN. 1 proposed to occupy a mo- 
mentif the gentleman is through. 

Mr. McKNIGHT. Well, sir, I do not know 
that | have anything more to say. I merely de- 
sired to say what I have done for the purpose of 
preventing the impression from going forth that 
those of us who are in favor of this bill are in the 
category of those who do notsympathize with the 
soldiers of the Union. 

I now think we have spent time enough in this 
debate, and I demand the previous question. 

Mr. HOLMAN. [hope the previous question 
will not be sustained. 

Mr. JOHNSON. After the declarations made 
by the gentleman reflecting upon those of us who 
favor this amendment, [ trust the gentleman will 
permit a pay. 

Mr. McKNIGHT. I demand the previous 
question, then, upon the amendment, simply. 

Mr. HOLMAN. Idesire to be heard upon that 
amendment. 

Mr. FENTON. I hope the demand for the 
previous question will be insisted on. Both the 
gentleman from Indiana and the gentleman from 
Pennsylvania have already been heard on the 
amendment. 

Mr. HOLMAN. I hope the gentleman will 
permit me to be heard in answer to the gentleman 
from Pennsylvania. 

The SPEAKER. No debate is in order, ex- 
cept by unanimous consent. 

Mr. HOLMAN. Icall for tellers on seconding 
the demand for the previous question. , 

Tellers were not ordered, 

The House divided; and there were—ayes 46, 
noes 12; no querum voting. 

_Mr. COLFAX. 1 suppose the Chair has the 
night to order tellers? 


heSPEAKER. The House has refused them. | 


Mr. FENTON. 
to count the House. 


Mr. COX. I move that there be a call of the 
House. 


The motion was disagreed to. 


It is competent for the Chair 


But we | 
Has the gentleman from Indi- | 








Mr. COLFAX. I now renew the demand for 
|| tellers, other business having intervened since the 
| previous refusal of them. 

|| TheSPEAKER. Thecall cannot be received, 
| the House having refused to order them. 

|| Mr. SARGENT. I move that the House ad- 
|| journ. 

| The motion was not agreed to. 

Mr. McKNIGHT. 1 understand from those 
around me that | promised to yield to the gentle- 
man from Indiana. If that be-the fact, 1 with- 
| draw the demand for the previous question. 
| Mr. HOLMAN. I pass over the implied com- 
|| pliments of the gentleman from Pennsylvania as 
|| to getting the popular ear, seeking popular ap- 
plause, &c., without comment. I call the attention 
of the gentleman to the bearing of hisown remarks 
in respect to the principle of equality which per- 
vades the country, to the doctrine of equality of 
rights which lies at the foundation of the institu- 
tions of this country, and I bring before him the 
striking contrast between that principle and pop- 
ular profession and the principle which is sought 
to be ingrafted in perpetuity upon the legislation 
of Congress by this bill. 

Sir, if there is anything that this Government 
|| is bound more than everything else to provide for, 
it is to see that the rights of her soldiers are pro- 
|| tected, and that justice is done them in the discrim- 
inating justice by which her bounty is applied 
and her approval expressed. I think that isa 
subject which ought to commend itself to the con- 
sideration of my friend from Pennsylvania. 

Mr. McK NIGHT. Will the gentleman yield 
for a moment? 


Mr. HOLMAN. Not now. 





| 


| 

And when the 
|| gentleman tells us that the country cannot bear 
|| the expense of this bounty toward the brave and 
pun defenders of the Union, I reply to him that 
|| had they not rallied at the call of their country in 
|| the hour of impending danger, and met the deadly 
perils of war, you would have had no country to- 
| day. You talk about not being able to remuner- 
| ate your people for their toils and sufferings, and 
| provide for their widows and children. Sir, but 
| for them, I repeat, you would have had no coun- 





try; no Capitol standing here to-day to gladden 

the hearts of the nation; no ships now be moored 

in your magnificent river; there would be no Pres- 

ident of the United States to gladden his eye with 
| the fall of the rebel flag at Nortolk; there would be 
no great people rejoicing this day at the tidings of 
victories by which the rebellion is being crushed, 
and rebellion falling before the flag of the Repub- 
lic, with the just hope that that flag shall soon 
wave from.one extremity of the land to the other, 
It is to those brave soldiers alone—to your citi- 
zen soldiers—that we are indebted for all this. 

Mr. McK NIGHT. Ifthe gentleman will permit 
me, I think I can see a way by which this matter 
may be accommodated. I will vote for the amend- 
mentof the gentleman from Indiana if he will vote 
for a proposition to carry out his doctrine of 
equality still further by reducing the pay of mem- 
bers of Congress to thirteen dollars per month. 
[Laughter. 

Mr. HOLMAN. Iwill second that motion 
with my whole heart. Sir, 1 defy the gentleman, 
or any gentleman upon that side of the House, to 
bring forward a bill that shall reduce the salaries 
of members of Congress, and of all other civil of- 


man in the other branch of Congress brought for- 
ward a measure for that purpose, but it is sleeping 
upon your table the sleep of death, never intended 
to be passed. Instead of the retrenchment to which 
the gentleman refers in the civil departments of 
the Government, every step of progress has been 
progress towards increase of expenditure and ex- 
travagance. No effort has been made in this 
House under the auspices of the majority, the ma- 
jority of the House, looking to retrenchment in the 
civil service of the Government; but when you 
come to the brave soldier who has been wounded 
in the defense of the country, with wife and chil- 


afford to pay them. Oh, no; he can afford to in- 
crease the expenses of every department of the 


almost without limit; but when the poor suldier, 
lame, or prostrated with wounds and exposure, 


ficers of theGovernment. A distinguished states- | 


widow and orphan children, if he has fallen in | 
battle, the gentleman tells the nation they cannot | 
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dren dependent upon him for support, or his || 


i} 


demands support from the nation he has served, 
| the miserable cry is raised that the nation cannot 
| afford the pitiful sum of thirteen dollars a month 
| for its brave defenders. And why? Because in 
year eenesen list the officer must receive a greater 
consideration at your hands than the private in 
the ranks who is equally entitled to your sym- 
pathy and support. 

Sir, [am not surprised that the House remained 
passive and motionless after the speech made by 
the gentleman from Pennsylvania. [lt was pros- 
trate, it was astounded that it should go to the 
country that the Government could nat do justice 
to the soldiers who had foughtand are fighting our 
battles for us. No wonder gentlemen remained 
silent even to the extent of breaking up the action 
of the House. 

I say to the gentleman from Pennsylvania dis- 
tinctly that I have made some approximation of 
what will be the cost of this pension bill. I un- 
dertake to say that the amount proposed to be 
paid by this bill equalizes between the officers and 
soldiers, and the uniform rule adopted of paying 
the same compensation to each, thirteen dollars 
a month would be the fair proportion, You but 
diminish the pension of the officer, or his widow 
and children, and increase the pension of the sol- 
dier in the ranks, or his widow and children, if 
he has fallenin your defense. | only propose that 
the bounty of the Government shall be bestowed 
alike on all of her gallant sons. 

Mr. McKNIGHT. Let me say a word. 

Mr. HOLMAN. I have mentioned thirteen 
dollars for total disability. The gentleman pre- 
fers that the officers who are the leaders in the 
ranks of our brave citizens shall have thirty dol- 
lars a month. 

Mr. TROWBRIDGE rose. 

Mr. HOLMAN. [yield to the gentleman from 
Michigan. 

Mr. TROWBRIDGE. Lask the gentleman a 
question. It was distinctly stated upon the floor 
the other day, and | have not heard it denied, that 
the members of a certain committee had received 
a large amount of money over and above their 
regular salary. 1 want to know whether that is 
so, and [ suppose the gentleman from Indiana can 
tell me? 

The SPEAKER. The question of the gentle- 
man from Michigan has nothing to do with the 
bill now pending before the House. 

Mr. TROWBRIDGE. Itapplies to what was 
being said. How much was the gentleman from 
Indiana paid beyond his regular salary? 

The SPEAKER. Thatis not pertinent to the 
subject under consideration, 

Mr. TROWBRIDGE. It is pertinent to the 
debate that has been going on. 

Mr. HOLMAN. [suppose that I shall be per- 
| mitted to answer the question? 
| The SPEAKER. It is not pertinent to the 
| debate. 

Mr. HOLMAN. Iturn the ne over to 
one of his colleagues on that side of the House, 
who were the majority of that committee, for an 
answer to his question. 

Mr. MALLORY. [rise to a question of order. 
The general subject of economy of the Govern- 
ment expenditures has been under debate; and as 
| the question has been sprung upon the House, I 
| would like to hear whatreply the gentleman from 

Indiana has to make to the interrogatory of the 
| gentleman from Michigan, 
The SPEAKER. What bill on the subject of 
| economy is now before the House? 





is involved in the increase or reduction of the 
amount of pensions to be granted. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. HOLMAN. I will satisfy the desire of 

the gentleman from Michigan in this way. 
| .Mr. DAWES. [hope that the House will per- 
mit the gentleman from Indiana to answer the 
| question. 


The SPEAKER. 





It may be done by unan- 





imous consent. 


Mr. TROWBRIDGE. There will be no ob- 


|, jection. 

| Mr. HOLMAN. 
Government; he can afford to increase the ex- || 
penses of the civil service of the Government 


My attention has been called 
to two committees to which have been assigned 
special duties by this House. I refer to the John 


|| Sherman committee and the committee on Gov- 


ernment contracts. The former of the two, the 


Mr. MALLORY. The question of economy. 
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Sherman committee, received eight dollarsa day, 
while the latter one, to which the gentleman re- 
fers, barely received its traveling expenses while 
engaged in the service of the Government. The 
members of that committee were engaged in sev- 
era! parts of the country attending to the interests 
of the Government when the other members of | 
this House were at their homes attending to their 
yvivate affairs. 

Mr. DAWES. The committee did not receive | 
one cent more than their expenses. 

Mr. HOLMAN. Certainly they did not. Now, 
I have not seen much of the practice of economy 
in this House, although it is often referred to. I 
wish some spirit of economy had pervaded our | 
action, and especially the action of members of | 
the other side of the House in reference to every 
department of the Government, If they had paid 
attention to that, we would not have $300,000 
added to the expenses of our foreign diplomacy. 
We would not have had twenty-five additional 
clerks for the Post Office Department. We would 
not have run riot in eXtravagance. | 

The SPEAKER. The gentleman’s remarks 
are not in order. 

Mr. COLFAX. My colleague when he made | 
his remarks, looked directly at me, and | would 
like to say a word in reply. [Laughter.] 


The SPEAKER. Thisdebate is not in order. || 


Mr. WICKLIFFE, Let us have a fair fight. | 
[Laughter. 

Mr. HOLMAN. I think I sawin the expres- | 
sion of my colleague’s face that he was disposed | 
to rebuke the extravagances of our legislation. I 


thought I saw in his face that he was disposed to || 


do justice to the citizen soldier, and to frown down 
the assertion that this Government cannot afford 
to pay what it owes to our brave soldiers or their 
widows and fatherless children. I have looked 
to my colleague because | may have thought he 
would be governed by a spirit of fairness. 

Mr. COLFAX. I want to say a word in reply | 
to what my colleague said about the twenty-five 
additional dead-jetter clerks for the Post Office 
Department, which will be more than seimbursed 
by the receipts from returned dead letters. 

Mr. HOLMAN. * That is too small a matter. 

The SPEAKER. Is there any objection to the 
gentleman from Indiana [Mr. Cotrax] making a 
statement? 

Mr. BINGHAM. I object, 

Mr. COLFAX. Then, if I cannot reply, my 
colleague should take back all that he said about 
me. 

Mr. HOLMAN. I said that! thought my col- 
league looked as though he would be actuated by 
a spiritofeconomy,and I take itall back. [Laugh- | 
ter. 


Mr. COLFAX. That is a fair hit, I acknowl- 


edge. | 


g 

Mr. McK NIGHT. The gentleman’s remarks 
have been disingenuous so far as lam concerned, 
for he wiil remember I stated distinctly that I be- 
lieved there was too much discrimination in this 
bill between the officers and soldiers, and that I 
was in favor of bringing down the pension to 
officers five dollars, and raise that of the private 
soldier up to ten dollars, 

Mr. HOLMAN. But my friend still insists 
on the graduation. 1] ask the gentleman why, in 
regard to the bounty of the Government to the 
citizen soldiers, there is this discrimination ? 

Mr. McK NIGHT. Because there is discrim- 


ination in all walks and occupations of life. The || 


discrimination exists upon the pay roll, and I see 
no good reason why it should exist there and not 
upon the pension roll. It exists in this House, 
between the pages and other employés and the 
members. Ifthe members of the House will agree 
to reduce their pay to the pay of the private sol- 
dier then I can understand the force of the gentle- | 
man’s argument, 


man from Pennsylvania to say that the officers | 


are better as a class than the private soldiers? =| 


Mr. McK NIGHT. Iam free to sa 
many instances they are not so good. 


that in | 
Ten have | 


gone from my county, in Pennsylvania, into the || 


ranks ofthe Army,abandoning occupations which | 
aid them $2,000 and $3,000 = annum. They | 
ave gone into the service of the country from | 


purely patriotic motives, at thirteen dollars per | the good old book that another man, at another 
month, and in many instances they are superior |, 


to the captains and colonels who command them, | 


| recruiting officers, men who wear the sword and 
| epaulets, and who have joined your Army not 


||} men who fight the battles of the country, and 


_ compensation and the position of command. We 


|| might come in for the benefit of the highest bounty 


in the ranks, and I tell you, sir, when I am told 


| really begin to think that every officer of the Gov- 


| ugainst them; and I suggest to the gentleman that 


| as he has been sitting here for five months a mem- 
Mr. HOLMAN. Dol understand the gentle- || 
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some of whom are men of bad habits and inferior 
education, who are not fit to command the wor- 
thy men in the ranks. In that and many other 
respects the privates are superior to our officers. 
1 am glad to say, however, that this is not general. 

Mr. HOLMAN. I am glad that I have got my 
friend from rae. to agree to that. lam 
rejoiced to know that he agrees with me that the 
rank and file contain as good a class of citizensas 
the listof officers. They have made greater sac- 
rifices; they have received immensely less pay. 
They encounter more hardship and peril. The 
major generals and brigadier generals remain, on 
grounds of just policy, removed from the battle, 
and only look upon it through the serried ranks 
of our soldiers as they face the iron hail. Iam 
glad the gentleman admits the fact; and [ put it 
to him squarely, why make this discrimination 
against the better class? 

Mr. McKNIGHT. I will state that those per- 
sons never went into the service for the purpose 
of drawing their eight or thirteen dollars a month, 


| They went in to give their services, and, if need 
| be, theirlives, to aid theircountry in this crisis, and 


they never entered into the calculation whether 
they should geteight or thirteen dollars, and | be- 


lieve many of them will disregard the whole of it, 


and ask nothing under this bill. 

Mr. HOLMAN. I hope so; but I will tell you 
of many classes of persons who will not disregard 
it. Your paymasters will receive their bounty; 
your quartermasters will receive it. The men 
who never drew the sword in front of the enemy, 
men whom you have commissioned all over the 
country, until every city and town is filled with 


to fight for their homes, but for position only; 
those men are not the class who will refuse your 
munificence, though the least entitled to the sym- 
pathy of the nation. The brigadier generals, the 
colonels, and other high officers are not the only 





many of them are not unmindful of a reasonable 


have the spectacle of at least two generals who 


proposed by the bill, and were unwilling to serve 
their bleeding country unless they could have the 
command, not of a brigade, but of a division of 
the Army; and not being able to receive that, they 
retired from the field, trusting to be called upon 
from their retirement atsome future time to places 
answering to their demands. These men are not 


by a Representative of a part of the American 
people that a discrimination is to be made, even 
in your bounty and provision against the accidents 
of war, against the soldiers in the ranks, who are 
mainly destitute of the glories of the war—for the 
trump of fame only sounds the name of the com- 
manider—when | am told that their wives and 
children shull receive Jess consideration at the 
hands of the American Congress than is to be re- 
ceived by the wives and children of those who 
occupy a higher position in their country’s ser- 
vice, | shall fear the Republic has abandoned that 
career of justice and glory, based upon the noble 
equality of its people, which has made it eminent 
among the nations of the earth. 

Mr. COLFAX. I have with reluctance asked 
my colleague to yield, because I did not wish to 
check him in his eloquent career. Indeed, I have 
almost become converted to his doctrine, and I 





ernment should serve for thirteen dollars a month, 
or even less, because the statement he makes is 
that these private soldiers suffer the greatest hard- 
ships and privations, as they do, and therefore, if 
there is to be any inequality, it should not be 


ber of this House, and has the same right to offer 
bills that any other member has, he should prove 
his faith by his works, and bring in a bill reducing 
the pay of members of Congress down to the pay 
of the brave soldiers—thirteen dollars a month. 
If he will prove his sincerity in that way, he shall, 
whenever he gets his bill up to its passage and 
votes for it himself, have my vote if he needs it. 
Mr. HOLMAN. I remember to have read in 


day, said he was almost persuaded to be a Christian. 
{Laughter.] My friend says heis almost persuaded 


ee 


——— 


| to adopt this doctrine of equal justice, that there 


should be no discrimination between those who 


| have fought the battles of his country. Almost ! 











Will his constituents say that?) They will say, 
not that the brave men who fight our battles are 
almost entitled to an equality with those who com- 
manded them, but that they are fully entitled to 
that equality in the bounty, the sympathy, and 
munificence of their Government. 

Mr. COLFAX. The eloquent gentleman for- 
gets to quote his colleague correctly. 1 did not 
say what he alleges, and | must bring him back 
to the facts. I said | was almost converted by 
his argument to the doctrine that all the employés 
of the Government should serve the Government 
at thirteen dollars a month. If his argument is 
correct, it certainly should go to that extent. 

Mr. HOLMAN. If the gentleman will change 
places with me for two weeks and give me the 
management of the Post Office affairs, 1 know that 
the expenses of thisGovernment will be reduced, 
in one item at least, to the extent of twenty-five 
clerks in one Department of the Government, and 
I cannot tell how many more. [Laughter.] I 
would that my friend were not only almost con- 
verted to the doctrine, but that he were allogether 
such as I am save these bonds—the restraint im- 
posed upon me as a member of the minority of this 
House. ([Laughter.] 

Mr. COLFAX. Allow me to say, in answer to 
my colleague, that if he charged ** mileage”’ for the 


| distance he traveled from the Capitol to the Post 


Office Department, as often as I have traveled it, it 
would more than offset all his savings. [Laughter.] 

Mr. HOLMAN. The gentleman from Indiana 
understands the subject of mileage infinitely better 
than I do, as he has long been the recipient of 
its sweets, and I have observed that these sweets 
have been Jong drawn out. ([Laughter.]} 

Mr. COLFAX. It has not been the fault of my 
colleague’s political friends that | have had them 
so long; for they have done their best at every elec- 
tion to stop them. 

Mr. HOLMAN. I regret that anything ap- 
proaching to levity should have characterized the 
discussion of my friend and myself. He himselt 
is a grave legislator, and represents a grave con- 
stituency 

Mr. COLFAX. Very. 

Mr. HOLMAN. And lives in the midst of a 
constituency which has sent forth five thousand 
of these brave men, who have given up the 
charmed circle of their homes to maintain the old 
flag of the Union. Five thousand of my own con- 
stituents are in the field. He and myself cannot 
afford to be unjust. It is notlong since I passed 
along the jine of a weary march and saw the sol- 
diers of his and of my own gallant State coming 
from the far-off battle-field of the Southwest, and 
I saw them enduring, with a fortitude which no 
men have ever surpassed, the hardships, the fa- 
tigue, and the wounds inflicted upon their per- 
sons, in defense of the honor of their country. I 
saw them on their pallets of straw. I saw them 
dragging wearily along the halt and the lame from 
the carnage of battle. I saw them by the road- 
side and under every roof where shelter could be 
found, suffering, yet still how proud that they suf- 
fered for their country, and yet itis between these 
men and their officers that it is now proposed to 
make a discrimination by this bill, even in the 
bounty of the nation. It seems to me, sir, that 
the man who can do this after mature considera- 
tion can scarcely be fully inspired with the genius 
and the spirit of the institutions of his country.. 

Who does not know the difference in endurance 
and suffering between the officer and the soldier? 
I knew of a colonel, wounded in battle, taking 
with him the surgeon of the regiment, for the pur- 

ose of aiding him to his home, leaving near the 
Dattle-field soldier after suldier who had fallen 
wounded fighting by his side. I thought, then, 
that discrimination was bad enough in time of 
war; but shall the wounded soldier or his widow 
and children be forever reminded that his coun- 
try even in her bounty discriminates against them? 
By no act, by no word or vote of mine, as the 
Representative of a free and a just people, espe- 
cially as the Representative of five thousand of 
these brave men, many of whom are now bearing 
upon their persons the blows which this infamous 





rebellion has aimed at the heart of their country, 
and whose wives and little children are calling 
upon them for a support which they are unable 
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to furnish, or theie widowsand children who weep 
for the dead and look to the nation for sympa- 
thy, will [consent that such soldiers, if living, 
or their families, if dead, shall be subjected to this 
discrimination, by which the Gevernment bestows 
a higher bounty upon the officers than it bestows 
upon those who fought in the ranks, 

Mr. WHITE, of Indiana. I would inquire of 
my colleague if the colonel whose inhumanity he 
witnessed was from the State of Indiana? If so, 
I desire to know his name. 

Mr. HOLMAN. He was not from Indiana. 
I need not mention bis name; it is not important 
that I should. I presume every gentleman un- 
derstands the inequalities of war; but what | pro- 
test against, in the name of my constituents, and 
in the name of the rank and file of the Army—of 
the homes which war has made desolate—is that 
that discrimination shall not be continued in the 
bounty which the Government proposes to give 
to those who have fought its battles. I trust 
no gentleman will misapprehend the fact, that if 
you pay this thirteen dollars a month as bounty 
for full disability, you will pay about the same 


sum you would pay if you pay according to this | 


graduation of the bill, running from eight to thirty 
dollars per month. 

Mr. HARRISON. I desire to ask the gentle- 
man from Indiana how the statement that he has 
just made comports with his statement in regard 
to the conduct of these same officers in time of 
battle? He has represented them as always occu- 
pying positions in battle where they do not receive 
any of the disability which would alone entitle 
them to pensions. 

Mr. HOLMAN. I am sorry that I have not 
been able to make myself understood, or to convey 
my ideas distinctly. So far as the officers of our 
Army are concerned, | am proud of them. They 
are to be found fighting in the lead or side by side 


with the soldiers, sharing their perils and meeting | 
I said that the general | 


many of their hardships. 
viewed the battle from a secure position, a thing 
eminently proper—and through the serried ranks 
of his soldiers. I do not detract from his just 


claims to the gratitude of his country. But the || 


soldier who does his duty is equally entitled with 


him to the favor, gratitude, and bounty of his 
country. 


Mr. GRIDER. I desire to correct an error into |) 


which the gentleman has fallen. I[ understand, 
from reading the accounts of the battle of Shiloh, 
a battle fought by the officers and soldiers of the 
West, that there was not a man in command on 
thatoccasion, from him whocommandeda division 
to the lowest officer in the ranks, who was not in 
the very front of the battle all day. 

Mr. HOLMAN. I have not questioned it. I 
am glad to bear my testimony to the truth of that 
statement. No eulogy can exceed the merit of 
their gallant deeds or of the gallantry of their 
men. ‘There is no question of this, but it is not 
inconsistent with the idea I have advanced. My 
friend talks about the front of the battle. You 
are mighty apt to find more bayonets than swords 
flashing defiance in the eye of the advancing foe. 

Mr. McPHERSON., I desire tocall the attention 
of the gentleman to the brilliant charge of Major 
General Smith at Fort Donelson, to the brilliant 
charge of Brigadier General Hancock at Wil- 
liamsburg, and to many other displays of bravery 
by general officers of our Army. in an humble 
Representative here, | protest against any sweep- 
ing reflections upon the general officers of our 
Army. I think they are entitled.to kinder and 
better treatment. 

Mr. HOLMAN. I tell the gentleman from 
Pennsylvania that he cannot dodge the question 
before the country inthat way. He cannotassert 
that I have undertaken to assail any officer in the 
service of the Republic. I have not thought of 
doing so. The gentleman has mentioned the 
namesof brave officers. I could mention a whole 
catalogue of them, many from my own gallant 
State. Why, sir, if the names of the generals and 
colonels and majors and captains who have dis- 
tinguished themselves in this war were arrayed 
together upon the panels of this Capitol, they 
would present a history which generations here- 
after would and will read with applause. The 
historian will do justice to the brave men who 
haveled ourarmies. But do notthe bayonetsgleam 
in the gallant charge? Are the men who made 
it to be forgotten, and only their leaders remem- 

















_bered? But that does not meet the point I make. 
| The soldier suffers the hardships and privations, 


and incurs the danger, while the laurels gather 
around the brows of their commanders, not less 
but no more gallantand deserving than themselves. 
This is a bounty, not compensation. It should be 
equal to all. 

Mr. McPHERSON. The gentleman, in the 
excitement of the moment, said more than that, 


| and it is to the excess of his statement that I ob- 








| ject. He said that our general officers had driven 


their men, instead of leading them, into the post 
of danger. 

Mr. HOLMAN. I have referred to the com- 
parative danger. I know that as many meritori- 
ous men have fallen in the ranks as in command 
—more, because their numbers are greater. Iam 
asking justice for the soldiers in the ranks. Lam 
attempting to destroy the discrimination between 


| the citizen soldiers and the officers in command in 


the bounty which the Government may grant. I 
undertake to say that it will cost no more to feed 
and clothe the wives and children of the officer 


| than to feed and clothe the wives and children of | 
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| ing the previous question upon the amendment, 
bat I will yield for a few moments to my friend 
| from Pennsylvania, [Mr. Jounson,]} with the un- 
derstanding that he shall demand the previous 
| question. 


| Mr. JOHNSON, 


| I accept the condition. 


‘| Mr. OLIN. Has not the time of the gentleman 


| from Indiana expired ? 
| The SPEAKER. The gentleman has ten min- 
| utes left yet. 

| Mr. OLIN. « object to-his yielding the floor 
| unless it be unconditionally. 

| The SPEAKER. The floor must be yiclded 


| unconditionally if objection be made. 
yield the floor. 


| Mr. JOHNSON. [intend to vote for the amend- 


the private soldier. The widow and orphan child | 


of the one has the same claim upon your bounty 


| and justice and gratitude as the other, Thisisa 
mere bounty or gratuity from the Government— | 


just and reasonable, but still abounty. I demand 
justice, and nothing more. At the suggestion of 
several gentlemen around me, I will modify my 
amendment, by striking out * thirteen dollars’’ 
and inserting ‘*eleven dollars.’? That will be 
eleven dollars a month for full disability, to be 
graduated according to the extent of the disabil- 


ity, diminishing the pension of the officer and in- | 
creasing thatof the soldier three dollars per month, | 


| placing them and theie widows and children on 


the same footing as equally entitled to the just 
consideration of their country. 

Mr. BIDDLE. Mr. Speaker, I will venture to 
state this proposition, that a pension is a compen- 
sation for a pecuniary loss. You do notcompen- 
sate a man for his patriotism or his valor. His 


compensation for that must be the approval of his || 
| conscience and the approval of his country. You 


establish different grades of pay in your Army; 
you have never been able to obtain an Army upon 
any other principle. Take, for illustration, a gen- 
tleman whose name was just mentioned by my 
colleague, [Mr. ie my distinguished 
townsman, General Charles F. Smith. Forty- 
five years ago he devoted to the military service 
those talents and that education which might have 
been devoted to professions affording a much 
larger compensation, which would, of course, have 
been greatly to the advantage of the widow and 
children whom he leaves behind him. 
give himself up to the military service of his coun- 
try, receiving a very moderate stipend; no doubt, 
however, consoling himself with the reflection that 
should he be suddenly cut off in the course of his 


duty, his wife and children would be provided for | 


in accordance with the usual principle upon which 
such provision is always made. 

Now, sir, let me apply the proposition with 
which I started, that a pension is to make up a 
pecuniary loss. One man is inthe receipt of $1,500 


a year from this Government; qnother man is in | 


the receipt of a much less sum—say thirteen dol- 
lars a month. Kill them both to-day, and do you 
not perceive that necessarily the loss to the fam- 
ilies of the two is very disproportionate ? 

Mr. HOLMAN. G that is the ground upon 
which the gentleman puts this pension, which I 
regard as a mere gratuity and bounty, will he tell 
me how many private soldiers there are in the 
ranks from his own State whose salaries or com- 
pensation before they entered the Army far ex- 
ceeded that of the illustrious General Smith ? 

Mr. BIDDLE. I cannot, of course, answer 
that question; nor can any bill be framed, that I 
can see,tomectit. You must frame a bill accord- 
ing to the usually accepted principles. Experi- 
ence has shown that for very high rank in the 
Army you require high talents and very consid- 
erable education, and, therefore, you must tempt 
to it that talent and that education which is highly 
compensated in every other branch of life. Isay, 
therefore, that if you have a service in which you 
give compensation unequal in degree, it follows as 
a consequence that you should give pensions ina 
proportionate degree. 


Mr. HOLMAN, I rise for the purpose of mov- 


But he did || 





ment offered by the gentleman from Indiana, and 
I put the reasons for my vote ona different ground 


| from those alleged by my colleague, [Mr. Bip- 


| DLE.) I donot regard these pensions and bounties 
as compensations for pecuniary losses sustained 
by the parties. They were never so regarded in 
the history of the country. The early pensions 
granted to the soldiers of the Revolution were 
placed on a different ground entirely. If my col- 
league will look at the pension laws of that date, 
he will find that the party applying was required 
to make oath that the pension or bounty applied 
for was necessary for his or her peppets or for 
the support of his or her family. It was given 
for the purpose of guarding against the reduction 
to want of those who had been wounded in the 
service of their country, and were disabled from 
maintaining themselves and families. Nothing 
more, nothing less. It never was intended to com- 
pensate them for losses sustained and the sacrifice 
of their positions at home. It never was intended 
as a compensation for talents. Jt never was in- 
tended for anything else than simply this: that 
these meritorious persons should not be suffered 
to come to want. 

Mr. HARRISON. 
me to interrupt him? 

Mr. JOHNSON. I will yield for a moment. 

Mr. HARRISON. I agree with the gentleman 
| in regard to his statement as to what the pension 
laws have heretofore been. If he has read this 
bill, he will have seen that there are two sections 
in it which introduce a new principle in this class 
of laws. This bill proposes that where a deceased 
soldier dies not leaving a widow or minor chil- 
dren, but does leave a widowed mother depending 
upon him, in whole or in part, or if no mother, 
then a sister or sisters under eighteen years of 
age, depending upon him in whole or in part, cor 
shall be entitled to receive the pension to which 
he would have been entitled. Now, I desire to 
ask the gentleman from Pennsylvania whether he 
is in favor of this principle or not? 

Mr. JOHNSON. I am in favor of the new 
principle on which this billis based—thatis, giving 
the pension to those who may be left without pro- 
vision for their maintenance and support by the 
death of the soldier. That is within the original 
purpose of all the pensions and bounties granted 
by the Government. Bat I cannot, for the life of 
me, see how that rule is to be applied to this grad- 
uation of pensions, because one man has held a 
higher rank in the service than another. Are the 
wants of an officer and his family supposed to be 
greater than those of a private and his family? 
Does it cost more to maintain the widow of an 
officer than it does to maintain the widow of a 
private soldier? I will not discuss the point al- 
ready referred to in this argument—namely, that 
there are many men from the higher ranks of life, 
as they are called, who are serving in the ranks 
as privates. I have seen wintering here on Me- 
ridian Hill a private soldier whom I knew per- 
sonally as a Senator in the Pennsylvania Senate 
for three years, and afterwardsasa principal officer 
in a bank. P 

I am against all these distinctions. I am in favor 
of granting this bounty because I think the Gov- 
ernment should not suffer these persons to come 
to want; and I do not believe that it takes any more 
to maintain the family of an officer than it does to 
maintain the family of a private. Why, then, 
should Government give more to the one than it 
does to the other? Thatis the position on which 
I place my vote on this amendment. According 
to the promise which I gave to the gentleman from 
Indiana, | move the previous question on his 
amendment. 


Will the gentleman allow 
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Mr. OLIN. I hope the previous question will 
be voted down. 

The previous question was not seconded. 

Mr.OLIN | had no intention, Mr, Speaker, 

to engage in this debate; but after this most ex- 
traordinary exhibition made in this House, I think 
it high time that some one in the House should 
take occasion to rebuke it, and perhaps it might 
as well be done by me as by any other person. 1 
think, with all due deference to some who have 
engaged in this debate, and without intending any 
E rsonal disrespect to any one, that we have just 
istened to the most extraordinary exhibition of 
demagogism that this House has ever witnessed, 
whether it be considered in regard to ability ex- 
hibited or the subject-matter of remark, This 
bill has evidently been prepared with great care 
and consideration, It embraces in its general prin- 
ciples substantially the provisions of every bill 
of the same kind enacted since the system of pen- 
sions was commenced in any civilized country. 

Mr, JOHNSON. I rise to a point of order. 
The gentleman has remarked, very kindly Ishould 
say, that he has just witnessed the most extraor- 
dinary exhibition of demagogism that he ever wit- 
nessed; and, I understeod him to say, * by the 
genticoman who has just taken his seat.’’ I wish 
to know if he applied that to me? 

Mr.OLIN, Certainlynot. Ofcourse I could not. 

Mr. HOLMAN. I ask the gentleman from 
New York if he applies these unparliamentary 
remarks to me? If he does, I will most assuredly 
resent them. ; 

Mr. OLIN. I think the gentleman will be sat- 
isfied upon that point before I get through. I rose 
principally to protest here against this novel doc- 
trine just advanced, of its being a great outrage, 
that an officer commanding a brigade or a divis- 
ion, or the head of the Army, is not, by the pro- 
visions of this bill, placed on the pension roll at 
the same rate as a private soldier, especially as it 
is said that in almost every engagement such of- 
ficer retires to some convenient position out of 
danger, while the private is sent to the front of 
batule. And this sort of twaddle is to be addressed 
to the country, and an American Congress is com- 
pelied to listen to it. 

Now, almost every one knows, and I suppose 
that, at least, members of Congress know, that if 
your higher commands in the Army were suita- , 
bly filled, they would require the highest endow- 
ments ever vouchsafed by God to man. Look at 
the annals of history. Who have been the men | 
who have successfully, beyond all comparison, 
conducted military operations? They have been 
men competent to all the walks of civilas well as of | 
military life. They have been men of the highest 
intellectual endowments and of the greatest attain- 
ments—men like Cesar, who could write history 
as well as fight battls—as Napoleon, who could 
govern the world as well as lead armies, and whose 
loftiest monument now Is his code of laws—a code 
of whitch he may be justly called the author, 
though the greatest statesmen and jurists of 
France were assigned to the labor of its framing. 

But we are now told that men competent for the | 
highest commands in your armies, and who in all 
the walks of civil life would occupy the highest 
and most lucrative positions, should be placed on 
the pension roll precisely in the same place as the 
private soldier. And this speech of the gentleman | 
is to be cited and quoted as some kind of evidence 
that great injustice has been done the private sol- 
dier, and that the gentleman who opposed this bill 
must be an exceedingly clever fellow; and if he 
could have his way, every private in the Army 
would be pensioned at a rate at least of a major 
general, See abe itis known, I suppose, to the 
world, that a great many good men, that a great 
many men in all the walks of civil life, standing 
in the front rank, have volunteered as privates 
who,in mostof the avocations of civil life, would 
command a compensation for their services more 
than this Government can afford to pay or does 
pay tothe private soldier, But while thatis known, 
itisequally well known that privates in our Army 
are paid better, are paid a much higher compen- 
sation then Is paid to the privates in any army in 
the world, 
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| taken, the difference between the pay of an officer 


of high command in the American Army and a 
private soldier is not so great by far as the differ- 
ence between the pay of an officer of equal rank 


in the French or English service and the common | 


soldier. 

Mr. HOLMAN. Will the gentleman allow me 
to ask him one question? 

Mr. OLIN. Qh, certainly. 

Mr. HOLMAN. I understood the gentleman 


_ to say that the practice had been uniform in the 


payment of bounty heretofore, to discriminate be- 
tween officers and soldiers. 
in the grants of land made in the shape of bounty 


to officers and soldiers, any such discrimination || 


has been made; whether the private soldier does 


| not receive his one hundred and sixty acres of | 
| land precisely as the major general receives his? 


|* Mr. OLIN. 


Yes, sir; I believe that is so. 
Mr. HOLMAN. And yet I am told thatin the 


present bounty paid to our soldiers under exist- 


ing laws, adiscriminationis made between officers | 


and soldiers. 

Mr. OLIN. Iwas about to remark that the 
leading idea of this bill was to regulate not only 
the pay but the pension of the private soldier and 
of the officer to some extent proportionate to their 


are killed and wounded in battle in this hellish 
rebellion than privates, in proportion to their re- 
spective numbers. 

1 was about to remark further that even the pay 
of the Army during this rebellion will be a griev- 
ous burden upon the country. I trust that bur- 
den will be cheerfully borne. 

But, Mr. Speaker, since the creation of the 
West Point Academy and the Naval School, the 
men who have gone into the Army or Navy as 
officers, have, from the necessity of the case, been 


|, men.of more than ordinary ability. No one could 
I ask him whether | 


graduate at either the Military or Naval School 
who did not exhibit more than an ordinary de- 
gree of capacity. As a general thing, when a man 
graduated at either of these institutions, he could 
step into the walks of civil life and obtain a com- 


_ pensation much above that paid him by the Gov- 


ernmentas lieutenant of the Army or midshipman 
in the Navy. 

And such a state of things arose that many of 
your northern men, including some of the best 
officers now in the Army, were induced to throw 


_ up their commissions in the Army and enter upon 
_ civil employments, the inducement being the high 


ability, just as all compensation in civil life is | 


regulated as near as may be according to the abil- 


ity and services of the person employed. 
Now, it is true,as I have already observed, 


| that many persons who have volunteered in the 


service as privates in the Army could command 
a higher’salary in civil life than they are receiving 


from the Government for their services; but nei- |! 


| ther the pension bill nor the pay of the soldier is 


regulated in reference to these exceptional cases. 
They are regulated according to the average abil- 
ity of the private soldier. And now, if you take 
the average compensation of ordinary laboring 
men throughout the country, you will find that 
the compensation the private soldiers receive is 


| about equal, to say the least, to the amount they 


|| could obtain for their labor in civil life. 


Mr. Speaker, in my judgment, the defect of the 
existing Army regulation as to the pay of pri- 


| vates and officers in the Army, arises from the 


fact that the amount of compensation to be paid 
officers and privates was adopted without refer- 
ence to the existing state of facts. 

Mr. JOHNSON. IL ask the gentleman to allow 
me to say that he is addressing his argument now 


to the matter of pay, and for one I should not dis- | 
| agree with him as to the line of gradation which | 


| he mentions, so far as the pay is concerned; but 


itis the matter of bounty that we are now con- 


| regulate the distribution of that. 


Mr. OLIN. The same principle which governs 
and regulates the pay of the private soldier and 


| officer, should, of course, govern and regulate the 
| gratuity by way of pension, the gentleman speaks 


of. It should obviously be in proportion to the 
services and capacity of the recipient. 

Now, the gentleman from Indiana has remarked 
that these officers are not at the post of danger as 
is the private soldier in battle. The gentleman 
has doubtlessly carefully read the history of our 
late Mexican war. If he has done so, he will have 
discovered from that record that more officers, 
commissioned and non-coramissioned, in propor- 


| tion to the number of privates engaged in that 
| war, were slain or wounded. This fact does not 


show, in my poor judgment, that the officers 
shrunk from the post of danger. 

Mr. HOLMAN. What | said was that the 
officer was not more exposed to danger than the 
private, and that so far us the generals were con- 
cerned they were comparatively exempt from 
danger and hardship. 

Mr.OLIN. [understood the gentleman to say 


| more than that. 


Mr. HOLMAN. I know the gentleman did 
not desire to misquote me. It may be thatin the 
heat of debate my language would bear a con- 
struction stronger than I intended. 

Mr. OLLN. Lam very glad that the gentleman 


| retracts what he said. 


Mr. HOLMAN. I do not retract at all. I 


A genUeoman near me suggests that the generals || merely state what I did say or intended to say. 


also ofour Army receive proportionately high pay, 
and the remark to a certain extent is true, though 
not to the same extent the gentleman’s remark | 
would seem to imply. If 1 am not greatly mis- | 


Mr. OLIN. Unquestionably it is true, notonly 
in the Mexican war, but I venture to say when 
the history of this rebellion comes to be written 
the same fact will be proven, that more officers 
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| the support of every loyal citizen. 


compensation they could command, notwithstand- 
ing their obligation in honor to serve the Gov- 
ernment in the capacity of officers of the Army. 


| Some of our best officers thus left the service. 
But I am happy to add that most of these men 


who thus left the service rallied to the support of 
the old flag, and among them the man who now 
stands first on the Army Register. 

Simply as that was one applied to the volunteer 
service, and the officers engaged in it, it afforded 
oftentimes a compensation which | say they never 


_ could have obtained, a great majority of them, in 
| civil life. i 


It is a high compensation now; never- 
theless it was an unavoidable condition of things 
which the country, in its justice, saw fit to submit 
to, and in its desire to rally around the old flag 
So far as this 
bill is concerned,in my judgment, it makes a mu- 


| nificent provision, munificent for the common sol- 


dier and for the officer, and certainly not more for 
the officer than for the soldier. 

But little is to be made here or elsewhere, I trust, 
Mr. Speaker, by attempting to denounce the meas- 
ure simply on the ground that it makes a distine- 


| tion between a private soldier and an officer of the 
'Army. That distinction is an obvious, just, and 
| properone,and will, in my judgment, be approved 


by the country. : 
Mr. ELY. I think that we have had discus- 
sion enough on this bill, and that its passage ought 


'| not longer to be delayed; and I therefore demand 
sidering, and I hold that a different rule should | 


the previous question on the pending amendment 
and on the passage of the bill. 

The SPEAKER, The gentleman can only call 
the previous question on the pending amendment 
at this time. 

Mr. ELY. Then I make that demand. 

The previous ee was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hotman and 
ELy were appointed. : 

The amendment was rejected; the tellers having 
reported—ayes 28, noes 70. 

Mr. ELY demanded the previous question on 
the passage of the bill. : 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


DEPARTMENT OF AGRICULTURE—AGAIN. 


Mr. WHITE, of Indiana. I wasabsent when 
the vote was taken on the motion to lay on the 
table the bill establishing a Department of Agri- 
culture, and | ask the unanimous consent of the 
House to record my vote in the negative. 

There was no objection. 


PERSONAL EXPLANATION. 


Mr. WICKLIFFE. 
sonal explanation. 


I desire to make a per- 
It would seem from the fe- 
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ort in the Globe this morning, that I refrained | 
enn pressing the resolutions which I submitted | 
yesterday, because there was objection to it. I | 
desire to state that I did not press itat that time | 
because it was offensive to members on the other | 
side of the Hoyse to act on itat that time; but I | 
did not mean to intimate that I would not call it | 
up at the proper time, and ask for its adoption by 
the House. 

BOARD OF FORTIFICATIONS. 


The SPEAKER. The next business in order 
is the consideration of House bill No. 416, au- | 
thorizing the appointment of a board of fortifi- 
cations to provide for the sea-coast and other de- 
fenses of the United States, and for other purposes. 

Mr. GOODWIN. I move that the further con- 
sideration of that bill be postponed until Thurs- 
day next. 

Mr. BLAIR, of Missouri. I hope that the bill 
will not be postponed, but that the sense of the 
House will be taken on it at this time. 

Mr. GOODWIN. I desire that the bill may 
be postponed for two reasons. In the first place 
1 want to have a call of committees for reports; | 
and in the second place I desire to be heard on 
the subject, and am not now prepared to make 
the remarks which I design for want of docu- 
ments which I have not yet been able to get. I 
hope, therefore, that the motion to postpone will 
be agreed to. 

The motion was agreed to. 


TRANSFER OF THE PENITENTIARY BUILDINGS. 


Mr. TRAIN. Iam directed by the Commit- 
tee on Public Buildings and Grounds to report 
back House bill Ne. 221, to transfer the peniten- 
tiary buildings of the District of Columbia to the 
War Department, to be used as an arsenal, with | 
the recommendation that it do pass. 

The bill was read. 

Mr. DAWES. I do not desire to interfere with 
my colleague in passing this bill, but I would like 
to ask him whether it can be done consistently 
with the sentences which have been passed and | 
entered up touching the prisoners now confined 
in that penitentiary? I see that the bill provides 
that the prisoners now under sentence in the 
penitentiary of the District of Columbia shall be 
transferred to the jails and prisons of the several 
States wherever the Secretary of the Interior may 
be able to make contracts with the State govern- 
ments; and that they are to be kept or confined | 
in those jails or pri8ons in accordance with the 
terms of those contracts. I think that those pris- | 
oners have been convicted under a law which 
established certain penalties, and that they should 
serve out their time in the penitentiary of the Dis- 
trict of Columbia. I suppose they have been con- | 
victed under the provisions of a statute made and | 
provided for such cases, and that, on conviction, 
judgment has been entered up that they shall serve 
out their imprisonment in the penitentiary of the 
District of Columbia. I ask my friend whether 
he is quite certain, when a man has been convicted 
and sentenced by the court to spend five years in 
the District of Columbia, you can take him out of 
the District of Columbia and make a contract to 
confine him in the penitentiary of Massachusetts, 
or in the penitentiary of any other State, accord- 
ing to such rules and regulations as they prescribe ? 
Now, if these prisoners are transferred to the 
warden of the State’prison of Massachusetts, after 
they have been convicted and sentenced to serve | 
out their time in the penitentiary of the District | 
of Columbia, | would like to know whether you 
do not release them from punishment? Could | 
they not, in other words, be taken from the State 
prison of Massachusetts under a writ of habeas 
corpus because of that transfer,and be relieved from 
further punishment? This is a question which 
demands the serious consideration of the House. | 

Mr. TRAIN. This matter has been discussed | 
at length in the Committee on Public Buildingsand | 
Grounds, and the committee have made every in- 
vestigation of what exactly would be the result in 
reference to holding these prisoners if the arrange- 
ment suggested in the pending bill were carried 
out. Itis the opinion of distinguished lawyers in 
the District of Columbia, as well as the opinion 
of the distinguished lawyer now at the head of the 
War Department, that this bill would not at all 
affect these prisoners and their confinement under 
the different sentences, as my colleague seems to 
fear that it would, 
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| 
In regard to the transfer of these prisoners to | 
the State prison of Massachusetts, my colleague 
on my left suggests, in reply, that that transfer 
would be simply in mitigation of the sentence, and || 
that the convict could not claim under it. 

Mr. DAWES. There was a case in point de- 
cided in England, to which I will call the atten- 
tion of the House. A man who was sentenced to 
be hung, under the statutes of England, had his 
sentence mitigated to transportation to Botany 
Bay; and on the case being brought before the 
court, he was released upon the ground that the 
change was not in accordance with the law. It 
was undertaken in Massachusetts to do this very 
thing While they were rebuilding a jail; and they 
broke down in the attempt, for the reason that those 
sentenced to confinement in a particular county 
cannot be released from confinement when taken 
out of that county. But this is a much stronger 
ease. Under the law aman may be convicted by 
the court in the District of Columbia to serve out 
a certain term of imprisonment in the District of 
Columbia. Now, sir, by what authority can you 
pass an act and make him serve out his time in | 
any other place than the District of Columbia? | 
have no opposition to make to the passage of this 
bill, but I do suggest to my colleague in the House 
whether it will not have the effect to cause a gen- | 
eral jail delivery of the prisoners now confined in 
the penitentiary of the District of Columbia, and 
permit them to be relieved from all further pun- 
ishment? The House ought to have information 
upon the subject at all events. 

Mr. TRAIN. In reply to the argument of my 
colleague, 1 will say that I was not aware of the 
case which he puts from my own State, but I do | 
know that the supreme court of Massachusetts 
has held that, where a subsequent statute has mit- 
igated a sentence, it does not affect the condition 
of the prisoner; and I am informed by my friend 
from Pennsylvania that this has been twice done 
in that State in the city of Philadelphia, and that 
it was held there not to affect the term of confine- 
ment of the prisoner. 

Now, in regard to this bill I venture to say that 
the Secretary of the Interior and the Secretary of 
War, who have been pressing us to make this 
arrangement, would not allow it to be done in such 
a way as would discharge the convicts in the pen- 
itentiary. In the judgment of the committee— 
and they were unanimous upon the subject—the 
War Department require this penitentiary. It is | 
absolutely necessary for them. i 

But to come back for a single moment to the | 
question put: suppose the penitentiary were blown 
up by the explosion of the powder, shells, and 
other inflammable substances near there, would | 
that relieve these convicts from serving out their | 
term? Must they not be confined somewhere? | 

Mr. DAWES. My answer is ready. The law | 
does not require that the convicts shall be con- | 
fined in any particular brick building in the Dis- 
trict, but that they shall be confined in the peni- | 
tentiary, and that is the penitentiary of the District 
which the District authorities make a peniten- | 
tiary. 


ow in reference to the other question. It is | 








true that you could move around in a particular 
district; itis true you could in Massachusetts con- 
fine a man in the State prison whether it be in | 
Charlestown or in any other town. My difficulty || 
is in reference to transferring a man from the Dis- | 
trict of Columbia penitentiary, where the law says || 








he shall serve a given number of years, within | 
the District, and remove him to a State, and in | 
broad terms, as specified in this bill, subject him | 
to just such sort of punishment and to just such 
hard labor as the Secretary of the Interior may be 
able to contract for with any warden of any State 
prison of any State. 

Mr. TRAIN. He is now obliged to do any 
work which the warden of the prison chooses to 
put him to. 

Mr. DAWES. But here you propose to take | 
him out of the hands of the warden of the peni- | 
tentiary of the District of Columbia, and put him || 
into the hands of another person. If my colleague || 
is satisfied with the legality of that, I will not raise 
any objection. 

Mr. HELPS, of Missouri. I desire to call the | 
attention of the House to some of the laws upon | 
this subject. Tho gentleman from Massachusetts 
(Mr. Dawes] has, | think, raised a fatal objection | 
to this bill. The convicts confined in the peni- |! 





tentiary of this District are of two classes: those 


convicted of offenses committed within the Dis- 
trict of Columbia; and, secondly, those convicted 
of offenses against the laws of the United States, 
committed in the several States of this Union, the 
Territories, and upon the high seas. Now, letus 
see what the law says upon this subject. The 
statute of 1825 provides that where persons are 
convicted of an offense for which the punishment 
is imprisonment in the penitentiary at hard labor, 
either committed in the States, Territories, or on 
the high seas, he may be confined in any of the 
penitentiaries of the several States of this Union, 
where the authorities are willing to receive him. 

But when you come to the criminal code of the 
District of Columbia, I desire to call the attention 
of the House to the act of 1831, which reads as 
follows: 

‘* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
from and after the passage of this act every person who 
shali be convicted in any court in the District of Colum- 
bia, of any of the following offenses, to wit: manslaughter, 
assault and baitery with intent to kitl, arson, rape, assault 
and battery with intent to commit rape, burglary, robbery, 
horse stealing, mayhem, bigamy, perjury, or subornation 
of perjury, larceny, if the property stolen is of the value 
of five doilars or upwards, forgery, obtaining by false pre 
tenses any goods or chattels, money, bank note, promis- 
sory note, or any other instrument in writing for the pay- 
ment or delivery of money or other valuable thing, or of 


| keeping a faro bank or other common gambling-table, petty 


larceny upon a second conviction, committed after the pas 

sage of this act, shall be sentenced to suffer punishment by 
imprisonment and labor, for the time and times hereinafter 
prescribed, in the penitentiary for the District of Columbia.” 


Now, it is proposed by a committee of this 
House, by a bill recommended and indorsed by 
that committee, that you shall make a genera! jail 
delivery of every convict in the penitentiary here, 
who has been confined in that penitentiary by a 
court of competent jurisdiction. I admit that, so 
far as those are concerned who are convicted for 
offenses committed on the high seas, or within the 
several States and Territories of this Union, by 
the laws upon the statute-book we may transfer 
them to the penitentiaries of the States and Ter- 
ritories where tlie authorities are willing to receive 
them; but so far as the convicts of this District 
are concerned, this bill works a general jail deliv- 
ery; and upona writ of habeas corpus they would be 
discharged from custody if taken elsewhere. 

Mr. TRAIN. I will offer anamendment which, 
I think, will relieve this bill of any difficulty. 

Mr. WICKLIFFE. Ido notbelieve this pen- 
itentiary building is adapted for the purposes of 
an armory or anarsenal. It will cost as much to 
fit it up as an arsenal as it would be to build a 
building at the public expense specially adapted 
for that purpose. And by the way of trying the 
sense of the House upon that subject, | move to 
strike outthe enacting clause, that the House may 
have an opportunity to say whether they will have 
any bill at all. 

The SPEAKER. The motion is not in order, 
as the gentleman from Massachusetts is entitled 
to the floor. 

Mr. TRAIN. I move to amend the first sec- 
tion of the bill, in line eleven, by inserting after 
the word * discharge,’’ the words ** provided that 
the same can be done without affecting the legal- 
ity of the commitment or sentence.”’ 

I now ask the Clerk to read a letter from Gen- 
eral Ripley, which I send to him. 

The Clerk read, as follows: 


ORDNANCE Orrice, WASHINGTON, 
January 6, 1862. 
Sir: The commanding officer of the Washington arse- 
nal has on several occasions represented the insufficiency 
of the storage room at that place. The absolute necessity 


| of keeping on hand large supplies of ammunition and other 


materials of war, requiring careful storage and sheiter, calls 
urgently for the adoption of some measure to secure atleast 


|| the temporary use of additional buildings adjaceut °o the 


arsenal. By far the most if not the only convenient and 
suitable building for the purpose is that now used as a pen- 
itentiary, and situated within the limits of the arsenal 
grounds. It is suggested that other arrangements for tak- 
ing care of the convicts may be made of a temporary or, 
probably to greater advantage, of a permanent character, 
whereby the penitentiary may be made available for ar- 
senal purposes. . 

In view of the present importance of the matter, I re- 


| spectfully call attention to this suggestion, with the recom- 


mendation that measures be taken for an examination of 
the subject in the proper quarter, and the adoption of such 
measures, either legislative or executive, as may be con- 
sidered best to attain carly action in the ease. 
Respectfully, your obedient servant, 
JAMES W. RIPLEY, 
Brigadier General. 


Hon. Simon Cameron, Secretary of War. 
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The foregoing was indorsed as follows: 


Wan Department, January 6, 1862. 
Respectfully referred to the honorable Secretary of the 


Interior. Could not the prisoners be transferred for the 
present to the Maryland penitentiary at Baltimore ? 
SIMON CAMERON, Secretary of War. 


Mr. PHELPS, of Missouri. We have now some 
buildings used by the Ordnance Bureau, at the ex- 
treme point of land formed by the junction of the 
Eastern Branch and the Potomac. Some few ycars 
ago we purchased, if [mistake not, some seven or 
eight acres of land adjoining the arsenal buildings 
there, extending up to the penitentiary and east 
of it, and according to my recollection, up to last 
August, when | was there, no additional improve- 
ments had been put upon that ground for the ben- 
efit of thatarsenal. Now, I submit, when we have 
purchased an outside tract of land adjoining the 
arsenal, whether it would not be better to erect 
additional buildings upon ground which we al- 
ready own, instead of buying this penitentiary and 
turning that into the uses of the arsenal. Until 
you change the penal code of this District, a peni- 


} 
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| ; : 
|| per hour, and that every precaution shall be used 


_ thing in relation to it, 








against injury to person and property. 
Mr. MALLORY. Mr. Speaker, this bill ex- | 
plains its object; and I suppose it is unnecessary, 
in order that the House shall arrive at a full un- | 
derstanding of its purpose, that I should say any- 
It is, as it purports to be, | 


a bill to facilitate the transportation of the mails 


and all military materials between the cities of 
Washington and New York. It springs from the 


|| complaint made by the Government during this | 


tentiary must be maintained within the District, | 
because the criminal court of this District can 


sentence convicts to no other place but the peni- 
tentiary of the District. 
amendment submitted by the gentleman from Mas- 
sachusetts [Mr. Train] with a view of obviating 
the objection taken by his colleague (Mr. Dawes} 
and myself, will be to keep this property as a 
penitentiary until the criminal code of the District 
can be changed. It may provide a place of con- 


| tion of materials of war from New York to the | 


| clusion that the power on the part of the various 
| railroad companies on the route between this city 
| and the city of New York to construct their roads 
| through the cities of Baltimore and Philadelphia, 


war of the difficulty it met with in the transporta- | 


city of Washington, at a time when the rapid 
transportation of materials of that sort was very 
much needed. The committee came to the con- 


so as to run locomotives on the roads so con- 
structed in those cities, would be conferred by 


| this bill beyond all doubt, and that the transpor- 


The only effect of the | 


finement for convicts hereafter to be sentenced, | 


but how will it be with those who have been sen- 
tenced for twenty or thirty years or for life ? There 
are, perhaps, some such, and you must therefore 
still maintain a penitentiary building in this city 
and retain all your officers. Persons hereafter con- 
victed by the United States courts held in the sev- 


eral States and Territories of the Union may be | 


confined in the penitentiaries of the several local- 
ities, but those convicts who are now here must 
be kept here until either they are pardoned or their 
term of service expires. 
it would be unwise to pass this bill. 

Mr. SHEFFIELD. It seems to me that this 
is a very important bill, and that there are ques- 
tions raised that ought to be considered. I there- 
fore move that it be recommitted to the Commit- 


tee on Public Buildings and Grounds, with leave || 


to that committee to report it at any time. 
The motion was agreed to, 


WASHINGTON AND NEW YORK RAILROADS. 
Mr. MALLORY, from the Committee on Roads 


and Canals, reported back, with the recommend- | 


ation that it do pass, bill of the House (No. 426) 


I think, therefore, that | 


to facilitate the transportation of troops and mails | 


from Washington city to New York. 

The bill was read. ‘The first section declares the 
several direct lines of railroad leading from New 
York to Washington, and passing through the 
cities of Philadelphia and Baltimore, together with 
their connections in said cities, and such branches 
or change of location as may be necessary to com- 
plete said connections, to be military and postal 
roads in the service of the United States. 

The second section provides that for the pur- 
pose of obtaining and securing the more safe, 
speedy, and economical transportation of troops, 


munitious of war, and the mails of the United | 


States over said roads, the several railroad com- 
panies owning the same are authorized under the 
supervision and direction of the Secretary of War, 
and under such regulations and restrictions as he 
may prescribe, to enjoy and exercise all the rights 


and powers to make and construct such branches | 


and changes of location as may be necessary to 
improve and complete their connections in said 
cities of Philadelphia and Baltimore, and for the 
establishment of ferries, the construction of 
bridges, and the use of steam power on some, 
any, or all portions of said roads and their con- 
nections; provided that full compensation shall 
be made to any person or corporation for any 
damage caused by the taking of property forany 
of the purposes aforesaid, which compensation 
shall be made by the company taking such prop- 
erty according to the laws of the State in which 
such property may be located. 

The third section provides that on the roads or 
branches of roads herein provided for in the cities 
of Baltimore and Philadelphia, locomotives shall 
not be runata rate of speed exceeding eight miles 


tation of mails, materials of war, and passengers 
would be greatly facilitated by the passage of this | 
bill. 
I believe there is very little opposition, if any, 
to the bill; and if no gentleman wishes to propose 
amendments, | will call the previous question. I | 
will not do so, however, if any gentleman wishes 


| to make remarks upon the bill, or to propose | 
| amendments. 


| to offer one or two verbal amendments. 


Mr. CRISFIELD. I do not wish to oppose 
the bill, nor do I wish to speak to it; but I desire 
I move 


| to insert in the sixth line of the first section, after 
| the word ** branches,’’ the word “‘ extensions.’’ 





| much objection to the amendment proposed by 


The amendment was agreed to. 

Mr. CRISFIELD. I move to amend the sec- | 
ond section by striking out in the sixth and sev- | 
enth lines the words, ‘‘ and under such regulations 
and restrictions as he may prescribe.’? The bill 
authorizes these improvements to be made under 
the supervision and direction of the Secretary of | 
War, and | do not see any necessity for the words 
which I propose to strike out. 


Mr. MALLORY. 1 do not know that there is 


the gentleman from Maryland. 1 do notsee that 
it will change the meaning of the billatall. If 
these changes are to be made under the direction 


| and supervision of the Secretary of War, I do not 


see how that supervision and direction can be ex- 
ercised except by regulations to be made by the 
Secretary of War. Ido notregard the expression | 
as tautology, as the gentleman from Maryland | 
suggests. I think it is only an indication of the 
mode intended by the framers of the bill in which 
this supervision shall be exercised by the Secre- 
tary of War, that it shall be done by regulations. 
I hope the amendment will not prevail, because it 
proposes to strike out what is perhaps important 
to the bill in the way of explanation of the power 
conferred on the Secretary of War by it. 

Mr. JOHNSON. As I am a member of the 
committee which has reported this bill, I desire 
to say that while I myself held when the bill was | 
referred to us, and still hold, that Congress has | 
not the authority to confer these powers upon 
these companies, I did not interpose any objection | 
to the reporting of the bill. If it meets with op- | 
position in the House, I[ shall vote against it, but 
if other gentlemen do not think proper to make 
objections to it, | shall not. 

Mr. Crisrirecp’s amendment was disagreed to. 

Mr. HICKMAN. Mr. Speaker, [ think the 
attention of the House should be called to some | 
of the principal features of this bill. To my mind 
it is one of the most remarkable bills that has ever 
been presented to this House. It authorizes these | 
railroad companies to construct their roads as | 


ton, Baltimore, and Philadelphia, and to bridge | 
the navigable waters between this city and New | 
York, at any points they may choose, without 
constructing draws, and so as not merely to in- 
terfere with, but utterly to destroy the navigation. | 
Mr. MALLORY. I would say to the gentle- 
man from Pennsylvania that no such power is 
conferred upon these companies by this bill. They 
are simply authorized to cross streams by ferries. 
Mr. HICKMAN. Ido notso read the bill; and 
even if that were the case, | think the fact that oe 
are authorized to run as they may choose through | 
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these cities would make them entirely destructive 
to the great interests of these cities. 

Mr. MALLORY. I would say to the gentle- 
man from Pennsylvania that the bill does provide 
for the construction of bridges, but I think it is 
well settled by the decision made in the Wheelin 
bridge case, that where a post road is seabrinel 
to cross a navigable stream, draws have to be so 
constructed as that the bridge will not interfere 
with the navigation of the river. The power con- 
ferred by the bill upon these companies would not, 








| in my estimation, authorize the companies in any 








| instance to build a bridge that would obstruct the 


navigation of any navigable stream; but in order 
to meet the objection of the gentleman from Penn- 
sylvania, | would be willing to insert a proviso 
that where the roads authorized to be constructed 
by this bill do cross navigable streams the compa- 
nies shall be required to construct draws so that 
the bridges shall not interfere with the navigation 
of those streams. I will offer that proviso as an 
amendment now, if the gentleman will allow me. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield for that purpose? 

Mr. HICKMAN. Not at present. 

The SPEAKER. The gentleman from Ken- 
tucky will please reduce his amendment to writing. 

Mr. HICKMAN. Mr. Speaker 

Mr. CRISFIELD. Will the gentleman yield to 
me for a moment? 

Mr. HICKMAN. Certainly. 

Mr.CRISFIELD. While my friend from Ken- 
tucky (Mr. Matvory] is preparing the anfend- 
ment he intends to propose, [ desire to have one 
or two other verbal alterations made in the bill— 





| not changing any of its powers or any of its ob- 
| jects. 


My purpose is simply to perfect the bill, 
not to embarrass it. I move to insert, after the 
word ‘*construct,’’ in the second section, the 
words ** or lease;’’ so that it will read: 


The several railroad companies owning the same are 
hereby authorized, under the supervision and direction of 


| the Secretary of War, and under such regulations and re- 


strictions as he may prescribe, to enjoy and exercise all the 
rights and powers to make and construct or lease such 
branches and changes of location as may be necessary. 

Mr. HICKMAN. Do I understand the gen- 
tleman from Maryland to desire a vote upon his 
amendment now? I prefer not having a vote taken 
upon it at this time. 

The SPEAKER. The amendment will be re- 
garded as pending. 

Mr. CRISFIELD. [also desire to bring one 
other amendment to the attention of the House. 
It is to insert after the word * branches,’’ in the 
ninth line, the word ‘* extensions;’’ so as to make 
it read: 


To make and construct or lease such branches, exten- 
sions, and changes of location. 


The SPEAKER. If there be no objection the 
amendment will be regarded as pending. 

There was no objection. 

Mr. HICKMAN. Mr. Speaker. It will be 
seen that the great object of the bill is to make a 
perfect connection between the cities of Wash- 
ington and New York, to shorten the time, and 
to give increased facilities to travel. The com- 
mittee, when it prepared this bill, had undoubt- 


edly these great objects in view; they could have 


had none other,and consequently you find in the 
eleventh, twelfth, and thirteenth lines of the sec- 
ond section, this remarkable language: 


To improve and complete their connections in said cities 


| of Philadelphia and Baltimore, and for the establishment of 
| ferries, the construction of bridges, and the use of steam 


power on some, any, or all portions of said roads and their 
connections. 

It is therefore, I should say, undeniable from 
the plain reading of the bill, that these companies 
could connect their lines by bridges,as well as by 
ferries on any and all parts of these different lines, 


_ thus bridging the Susquehanna at any point they 
they may choose, through the cities of Washing- | 


may chose; thus bridging the Delaware at any 
point they may chose; and also bridging the Hud- 
son at New York. 

Mr. CRISFIELD. The company have already 
the privilege of bridging the Susquehanna. 

r. HICKMAN. Yes, sir, they have the 
privilege of bridging it at a particular point, if I 
recollect aright; but not at any point where the 
combined companies may choose to select. But 
it is enough for me to know that there is no one 
or more companies that have yet received a char- 
tered right to bridge the Delaware at any point 


they might select, or to bridge the waters at New 
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York. 
now upon its passage, with the haste we are re- 
quired to act upon it, any provision that can guard 


against the destruction of the great interests in- | 


volved in these cities. 


Itis therefore, I suggest, in every aspect, a most || 


remarkable bill. It authorizes connection across 
navigable rivers by bridges, without any guards 
against obstructions of navigation. And then, 
again, it enables these companies to run their cars 
through any part of these cities that they may se- 


lect. But it goes further than that: itenables these | 


companies to construct their road through the city 
of Washington, on, as I presume, to Georgetown; 


for the point in Washington from which they are || 
to start is not indicated, nor is the point in New 


York at which they are to end indicated. They 
may therefore begin their line at the remote limits 
of the city of Washington, run itthrough the city, 
on and through the streets of Baltimore, on to the 
Susquehanna; bridge that at any point, on through 
the city of Philadelphia, through Chestnut street, 
if they please, bridge the Delaware, also bridge 
the waters at New York, and end at the remote 
northern limits of that city. The very idea is 
enough to defeat this bill; and therefore | make 
the motion that it be laid upon the table. 

The SPEAKER. The gentieman from Penn- 
sylvania yielded to the gentleman from Kentucky 
to offer an amendment by way of a proviso. 

Mr. HICKMAN. I did not understand that. 
I gave way to himat the time that he might make 
a suggestion, and present the amendment which 
he had not then ready; but I am perfectly willing 
he should present it now, I retaining the floor to 
make my motion. 

Mr. MALLORY. Mr. Speaker, there isa mis- 
conception of this matter, as | understand. When 
1 reported the bill I stated expressly that I would 
= the floor to any person who desired to de- 

ate the bill, or to offer any amendment to it, but 
with the understanding that I retained the floor so 
that I might have control of the bill. 

The SPEAKER. The Chair could not recog- 
nize any such understanding. 

Mr. MALLORY. Then I offer this amend- 
ment to cover the objections raised by the gentle- 
man from Pennsylvania. 

The SPEAKER. The amendment can only 
be received by unanimous consent. 

There being no objection, the amendment was 
received, as follows: 


Provided, however, That nothing in this act shall be so con- 
strued as to authorize any of the railroad companies therein 


named to construct bridges over navigable streams or | 


waters, 80 as to materially obstruct the navigation of said 
streams. 

Mr. HICKMAN. I do not think that the 
amendmentsuggested by the gentleman from Ken- 
tucky obviates the difficulty at all. The language 
is, ** materially obstruct the navigation of said 
streams.’’ It leaves the mode of construction and 
the place of construction entirely to these railroad 
companies. They areto say, in the first instance, 
whether their construction will materially inter- 
fere with the navigation of the rivers. Ido not 
desire to invest these companies with such a power. 

Mr. MALLORY. The gentleman has put his 
objection in another form entirely. While I was 
preparing the proviso, I heard him object to the 
fact that this bill would authorize, perhaps, the 
construction of bridges across the Delaware, the 
Susquehanna, and even the Hudson. Ido not 
suppose that bridges could be constructed across 
those rivers. But the gentleman says, that even 
admitting this proviso to be attached to this bill, 
yet still the right is given to construct bridges at 
any points that these companies may select. | 
admit that, and I respectfully suggest to the gen- 
tleman from Pennsylvania, that perhaps it is as 
material that w> should guard what a celebrated 
fentnnen in my State calls ‘the navigation of 

and by locomotives,” as that we should guard 
the navigation of streams by vessels. I do not 
know but that it is as important to facilitate travel 
and transportation between the cities of Wash- 
ington and New York by expediting the move- 
ment of locomotives over railroads, as it is that 
the Susquehanna, the Delaware, the Hudson, and 
all these navigable streams and waters should be 
kept free for navigation by vessels. If the gen- 
tleman refers simply to the matter of public con- 
venience and expediency, I think the gentleman 
gains nothing by his objections or his argument. 


It will be impossible to put into this bill, || 














Kentucky how they would like to give to these 
| different points on the Ohio and Mississippi rivers, 


these rivers? 

Mr. MALLORY. I should say to the gentle- 
sally given to them in every case that it is applied 
for, except in the case of the Wheeling bridge, to 
which I called the attention of the House just now. 
I think it was decided in that case that the bridge 
| could be built, and that no law of the State or 
corporation could be allowed to interfere with the 
|| construction of a bridge across the Ohio, provided 
| the bridge did not materially interfere with navi- 


| 
| 
a post road. 

Mr. HICKMAN. I should like to ask the gen- 
! 


bridges across navigable rivers will give the right 
|| to erect a bridge without reference to navigation ? 


| which would require an argument longer than the 


fined myself in the opinion I have stated on the 
subject to the decisions of the courts. 
Mr. HICKMAN. I do not think the decision 


Mr. MALLORY. I think it does. 


the view taken by the gentleman from Kentucky 
in regard to a river in my own State. I refer to 
the Cumberland, which is navigable for a consid- 
erable distance above Nashville. Yetit was bridged 
by a railroad company, and remained bridged 
untila few weeks ago, when the bridge was burned 
by General Floyd and the rebel soldiers under 
him. I presume the people of Nashville were not 
only willing but glad to have it bridged, for the 
bridge was not only a great convenience to the 
railroad travel, but to the people in passing by 





uite as important as water transportation. 


| people of the State of New York entertain a very 
|| different opinion. They are not willing to have 


not be willing to have the Delaware river bridged 
at or below the city of Philadelphia. 
Mr. OLIN. 


| the floor for one or two minutes. 





consideration which the customary forms of legis- 
lation in this House secure. Itinvolves a variety 
of considerations most important in their char- 
acter, more important, | am persuaded, than the 
gentleman from Kentucky who reported this bill 
is at all aware of. 

Now, in my judgment, the last thing in the 
world that Congress ought to do is to authorize 


other conveyances; and overland transportation is | 


Mr. HICKMAN. However that may be, the | 


their navigable streams so bridged, and | am quite | 
satisfied that the people of Pennsylvania would | 
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| Mr. HICKMAN. I should like to inquire of | crossing the cities of Philadelphia and Baltimore 
|| western gentlemen, and of the gentleman from || by horse cars, in passing te and from Washing- 
| 


chartered companies the right to build bridges at | 


sO as not materially to interrupt the navigation of || 


man from Pennsylvania that that right is univer- | 


gation, if the road across the river was declared | 


} 
tt 
} 


tleman from Kentucky whether in his opinion an | 
|, act of Congress authorizing the construction of | 


|| Mr. MALLORY. Thatisaquestion, toanswer | 


| gentleman from Pennsylvania or myself would be | 
|| ready to enter into on this occasion. I have con- | 


the gentleman has cited covers the subject at all. | 


Mr. MAYNARD. With the permission of the | 


gentleman, I will state an instance in support of | 





I ask the gentlemen to yield me | 


Mr. Speaker, I regret that a measure of this | 
importance should be attempted to be passed | 
through the House without having that ordinary | 


the bridging of a navigable stream, like the Dela- | 
ware or Hudson river, for the accommodation of | 


a railroad company. 
House had the necessary, I will notsay ordinary 


information on the subject possessed by any indi- | 


vidual who has given the question but a casual 


examination, such a proposition would never be 
entertained for a moment. 


Mr. MALLORY. The gentleman from New 
York will permit me to say that he misconceives 
entirely the object of the Committee on Roads and 
Canals in reporting this bill, and the purport of 
the bill itself, if he supposes that it is introduced 


for the accommodation of any railroad company | 


atall. I would not be willing at any time to give 
authority for the accommodation of a railroad 
company to build a bridge anywhere over a nav- 
igable stream. But I tell the gentleman that this 
bill was introduced in response to what, in our 
judgment, was a pressing demand of the public 
and the Government for increased facilities in the 
transportation of mails, passengers,and munitions 


of war between the cities of Washington and New | 


York. It was for the accomodation of the great 
traveling public who have now for years been 
delayed for from two and a half to three hours in 


I am persuaded that if this | 


eling public. 
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| ton and New York. 

| Mr. OLIN. Now, Mr. Speaker, I think I have 
| aright to say that my habitual good mature gen- 
erally subjects me to the loss of mastof my ume 
whenever I get the floor of the Hdétse. 

Mr. MALLORY. Lam sure I am very much 
obliged to the geatleman for yielding to me. 

Mr. OLIN. I believe 1 understand perfectly 
well what is the professed object of this bill. The 
ostensible object is to accommodate the great trav- 
It is to meet a great public neces- 
sity. But I want to call the attention of the gen- 
tleman to one fact: were you to bridge the Hudson 
river at New York, you would interrupt more 
commerce in one day by your infernal belles than 
you would accommodate the public in the way of 
railroad travel in a year. 

Mr. MALLORY. Oh, no; I want no infernal 
bridges. [Laughter.] 

Mr. OLIN. I say infernal, because the obstruc- 
tion to commerce and navigation it would produce 
are properly characterized by no other term. 

Let me say to the gentleman that the Erie canal, 
running from Lake Erie to the Hudson river al- 
most side by side with the Central railroad of New 
York, a railroad that does more business in a day 
than almost any other four roads in the United 
| States—I say that the Erie canal will transport 
more produce over it, and will accommodate to a 
greater extent the commercial interests of the State 
and country, than four such roads as that. But 
when you compare the capacity of the Hudson 
river with the Erie canal, you must multiply its 
importance a hundred fold. To speak, as does 





\| yom bill, of substantially interrupting navigation 


y a bridge, is the sheerest folly that ever ema- 
nated from the brain of a lunatic just out of Bed- 
lam. [Laughter. 

Mr. MALLORY. I must be permitted to say 
that no such idea ever entered my brain in re- 
porting this bill, and the gentleman does not there- 
fore charge me with the folly of a lunatic out of 
Bedlam. 

Mr. OLIN. Of course I do not apply the re- 
mark to the gentleman from Kentucky. 

Mr.MALLORY. I will suggest to the gentle- 
man from New York that there is nothing in the 
bill about a bridge over the Hudson, and therefore 
I cannot conceive the alarm he has taken on that 
score. I will suggest to him that it is only the 
streams between the cities of Washington and 
New York that are embraced in this bill. 

Mr. OLIN. Of course, | did not attribute any- 
thing of the kind to the gentleman. He knows 
as well as man can know that I respect and ad- 
mire him. 

Mr. HICKMAN. Let me suggest to the gen- 
tleman from Kentucky that it may be as import- 
ant to bridge the East river as the Hudson. 

Mr. MALLORY. The only waters near New 
York which this bill could affect constitute an arm 
of the sea,and could not be bridged. Neither the 
gentleman from New York nor the gentleman from 
Pennsylvania, | presume, supposes for a moment 
there would be any danger of a railroad bridge 
being built across there. 

Mr. HICKMAN. I am not sure that they 
might not attempt to put a pontoon bridge across 
there. 

Mr. MALLORY. Oh, no; that would obstruct 
navigation. 

Mr. OLIN. Iam speaking of the Hudson as 
illustrating the principle of this bill. Now, Ido 
not know that a bridge across the Delaware, op- 
posite the city of Philadelphia, would prove as 
serious an obstacle to commerce and navigation as 
a bridge across the Hudson; but the principle in- 
volved is precisely the same, if Congress is now 
to commence the legalizing of the construction ot 
bridges across navigable streams for the accom- 
modation of railroads, or for the accommodation 
of what the gentleman calls the ‘ great traveling 
public.’? And yet, Mr. Speaker, this is really a 
question whether all the interests of commerce 
shall be subjected and subordinated to that of 
private railroad corporations. It is,I repeat, for 
the accommodation of railroads, and not of the 
great traveling public; for the interests of the trav- 
eling public require no such thing. These rail- 
road corporations can avoid these obstructions of 
navigable rivers by crossing the streams where 
their navigation would not be interfered with. 
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Now this bill, as it is drawn, professedly au- 
thorizes the construction of bridges which shall 
not substantially obstruct navigation. Not ob- 
struct navigation, you say. Who is to be the 
judge of that? Who is to determine whether the 
mode proposed is a substantial obstruction to 
navigation? “Permit me to say that I have spent 
some little time in a professional way in examin- 
ing the question of the effect of bridging naviga- 
ble rivers, and [ assert that the instance cannot be 
found where a bridge has been constructed across 
a navigable stream inthe whole history of the com- 
mercial world that it has not been a subtantial ob- 
struction to navigation, and there never can be, 
unless the bridge is built so high that steamboats 
and sailing vessels can pass under it. I repeat 
that the whole history of the commercial world 
cannot show an instance where a bridge has been 
built over a navigable stream that has not been a 
substantial obstruction to navigation. 
cial records of the country are full of testimony 
upon this subject. Wherever these bridges have 


The judi- | 


| Lobdmis, Lovejoy, McKnight, McPherson, May, Anson P. 


| Edgerton, Frank, Grider, Haight, Harrison, Lansing, Leary, 


| moved that the motion to reconsider be laid upon 


been built, the commercial intercourse above has | 


virtually ceased, 
with the more favored regions below. 


I hope the House will have the good sense to | 


pause before it adopts inconsiderately a measure 
of this deseription—a measure which, in my judg- 


ment, is fraught with the most serious conse- | 


quences to the commercial interests of the country, 
and which would furnish a precedent mischievous 
almost beyond calculation, 

Mr. NOELL. Lask the gentleman from Penn- 
sylvania to yield to me for a single moment. 

Mr. HICKMAN. I cannot give way again. 
If I do, | may be cut off from renewing the mo- 
tion to lay upon the table. 

I wish to call the attention of the House fora 
moment to the power which we confer by this bill 
on these railroad companies, I locate a road, such 
as I have no doubt can be located by virtue of this 
measure. I start at the western limits of the city 
of Washington, and I locate a road throuch Penn- 


syvania avenue upon which steam power can be | 


used. Iran through Baltimore street in the city 
of Baltimore, and thence to the Susquehanna river, 
crossing it with a bridge below the point at which 


the river is navigable. 


through Chestnut street and across the Delaware 


river, if Lehoose that line, at the foot of Chestnut | 


street, or below the navy-yard, or to New York 


across the river there, and up Broadway to the | 
northern limits of the city of New York. Accord- | 


ing to the idea of the gentleman from Kentucky 


we can do all this so as not materially to interfere | 


with the navigation of those streams. Now, sir, 
I say that itis impossible to construct a bridge or 
bridges over those streams so as not materially to 
interfere with navigation, if they are so constructed 


as to allow steam trains to pass over them, and | 


to give facilities for travel such as the gentleman 
from Kentucky contemplates, and such as are 
asked for under this bill, The very idea of such 
a thing is sufficient to shock the common sense of 
every member on this floor. The provisions of 
this bill, if carried out, would, it is evident, de- 
stroy the internal navigation of this country; and 
{ move, therefore, that the whole subject be laid 
upon the table. 

Mr. NOELL., |! hope that I will be permitted 
to say a few words on this bill, before the vote is 
taken on the motion to lay upon the table. 

Mr. HICKMAN. I cannot give way again, 
because if | do | will lose the floor. * 

Mr. MALLORY. | demand the yeas and nays 
upon the motion to lay upon the table. 

Mr. NOELL. I would like to know whether 


it cannot go into competition | 


Thence to the city of Phil- | 
adelphia, over the Schuylkill river, near its junc- 
tion with the Delaware river, or to Philadelphia 


| the third line, down to the words “* Edward A. Abbott,” in 
|} theseventh line, both inclusive, and insert the words *Eliab 
| Kingman, Franklin Tenney, J.J. Coombs, Sayles J. Bowen, 
| Charles H. Upton, Henry Addison, Hallett Kilbourn.” 


the War Department of this Government has de- || 
manded the passage of this measure as a war | 


measure ? 

Several Memspers. It has not. 

Mr. HICKMAN. I decline to withdraw my 
motion to lay upon the table. 

The SPEAK nk. Debate is not in order. 

The yeas and nays were ordered. 

The question was then taken; and it was decided 
in the affirmative—veas 76, nays 43; as follows: 

YEAS—Mevsrs. Alleu, Alley, Ancona, Babbitt, Joseph 
Baily, Biddie, Francis P. Blair, Jacob B. Biair, Samuel 3. 
Biair, George H. Browne, William G. Brown, Burnbam, 


Casey, Clements, Cobb, Roscoe Conkling, Davis, Dawes, | 
Diven, Duell, Eliot, Fessenden, Fisher, Gooch, Granger, | 
Gurley, Hall, Hickman, Holman, Horten, Hutchins, Jobn- | 


| found truly enrolled an act (H. R. No. 269) to es- 
| tablish a 
| (H. R. No. 208) to regulate the time of holding the 


son, Kelley, William Kellogg, Knapp, Law, Lazear, 


Morrill, Justin 8. Morrill, Noell, Odell, Olin, Perry, John 
8. Pheips, Pimothy G. Pheips, Pike, Potter, Price, John H. || 
Rice, Robinson, Edward H. Rollins, Sargent, Sedgwick, 
Smith, John B. Steele, William G. Steele, Stevens, Strat- | 
ton, Francis Thomas, Trimble, Verree, Vibbard, Wall, || 
Wallace, Ward, Webster, Wickliffe, Wilson, Windom, 
Woodrutl, and Worcester—76. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Bing 
ham, Blake, Caivert, Chamberlin, Clark, Colfax, Frederick 
A. Conkiing, Cox, Crisfield, Cutler, Delano, Dunlap, Dunn, | 


Leman, Mallory, Maynard, Menzies, Mitchell, Moorhead, 
Nugen, Porter, Alexander H. Rice, Riddle, Segar, Sheita- 
barger, Benjamin F. ‘Thomas, Train, Wadsworth, Charles 
W. Walton, E. P. Walton, Wheeler, and Albert 8. White 
—43. 

So the bill was laid upon the table. 


Mr. OLIN moved to reconsider the vote by 
which the bill was laid upon the table; and also 


the table. 
The latter motion was agreed to. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 


Department of Agriculture, and an act | 


courts of the United States for the District of Ken- 
tucky, and for other purposes; when the Speaker 
signed the same. 

CITY RAILROAD. 

Mr. STEVENS. I rise toa privileged ques- 
tion. IL submit the following report from the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on the bill providing for 
the construction of the Washington and George- 
town passenger railway. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 178) “ to incorporate 
the Washington and Georgetown Railway Company,” do 
report as follows : 

That the Senate concur in the first section of the amend- 
ment of the House, with the following amendments, namely: 

1. Strike out from the words “*‘ Horace M. Dewey,” in 


2. Strike out from the word “ northern,” in the twenty- 
third line, down to and including the word * company” in 
the @hirtieth line, and insert the words “* southern boundary 
of the Capitol grounds; and along their southern boundary 
easterly to Pennsylvania avenue; along said Pennsylvania 
avenue to Eighth street east, or Garrison street; and along 
said street south to the navy. yard gate, with a lateral road 
running along the eastern front of the Capitol from the 
southern to the northern gate, and theuce by A street to the 
depot of the Baltimore and Ohio railroad; and thence from 
said depot through First street west to Pennsylvania avenue, 
so as to inters ct with said main road.”* 

3. Between the word * track” and the word * railway,’’ 
in the thirty-first line, insert the word “ branch.”’ | 

4. Strike out the words ** Rhode Island avenue,” in the 
thirty-fourth line, and insert the words * Boundary street.” 

5. After the word ** west,” in the thirty-fitth line, insert 
the words, “‘and New York avenue.”’ 

6. Strike out the words “or to the Potomac,” in the 
thirty-fifth and thirty-sixth lines, and insert in lieu thereof 
the words, ** to a point of intersection with said first men- 
tioned railway.’”’ 

7. Strike out the word “ roads,”’ in the thirty-ninth line, 
and insert in lieu thereof the words, “ main railway, or 
between the termini of either of said branch railways, or 
between either terminus of said main railway and the ter- 
minus of either of said branch railways.”’ 

And that the House of Representatives agree to the said 
several amendments. 

That the Senate concur in the second section of the 
amendment of the House of Representatives. 

That the third section of the amendment of the House 
of Representatives be stricken out. 

That the Senate concur in the fourth section of the 
amendment of the House of Representatives, with the fol- 
lowing amendments, namely: 

1. Strike out the words “ the gauge of the tracks” in the 
seventh line. 

2. Strike out the word “them” in the eighth line, and 
insert the words “ the two traecks’”’ in lieu thereof. And 
that the House of Representatives agree to the said amend- 
ments. 

That the Senate concur inthe fifth section of the ymend- 
ment of the House of Representatives with the following 
amendments, namely : , 

1. Strike out the words “ track and the pavements with- 
in,’? in the second and third lines, and insert the word 
* tracks” in lieu thereof. 

2. Strike out the word “ always” in the fourth line, and 
insert the words “ thereof and also the space between the 
tracks at all times well paved, and” in lieu thereof. 

And that the House of, Representatives agree to the said 
amendments. 

That the sixth section of the amendment of the House of 
Representatives be stricken out. 

‘Phat the Senate concur in the seventh section of the 
amendment of the House of Representatives with the fol- 
lowing amendments, namely : 

1, Swrike out the words “likewise of” in the sixth line, 





THE CONGRESSIONAL GLOBE. 





May 18, 








| and insert the words “ from so altering or improving” in 


lieu thereof. 
2. Surike out the words “ the Jevel of ” in the ninth line, 
and insert the word “ their’’ in lieu thereof. 


3. After the words * grade”? in the ninth line, add the 
words “‘ and pavements.”’ 


And that the House of Represeutatives agree to the said 


| ainendinents. 


That the Senate concur in the eighth section of the amend- 
inent of the House of Reprtsentatives. 

‘That the Senate concur in the ninth seetion of the amend- 
ment of the House of Representatives. 

‘That the Senate concur in the tenth section of the amend 
ment of the House of Representatives, with the following 
amendments, namely : 

1. After the word *‘lie,”? in the second line, insert the 


| words “ not less than.’ 


2. After the word “three,” in the second line, insert the 
words ** nor more than five.” 
And that the House of Representatives agree to the said 


| amendments. 


‘That the Senate concur in the eleventh section of the 
amendments of the House of Representatives with the fol- 
lowing amendments, namely : 

1. Strike out the word “ railroad,’’ in the second line, 
and insert the word * railways” in lieu thereof. 

2. After the word ‘‘ minutes,”’ in the fifth bine, insert the 
words “except as to Seventh and Fourteenth streets, and 
on these once in fifteen minutes each way.’ 

Aud that the House of Representatives agree to the said 


| amendments. 





That the Senate concur in the twelfth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely : 

Strike out all of said section after the word “ mention- 
ed,” in the eleventh line. 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the thirteenth section of the 


| amendment of the House of Representatives. 


That the Senate concur in the fourteenth section of the 
amendment of the House of Representatives, with the fol- 
jowing amendment, namely : 

Strike out all of said section after the word “enacted,” 
in the first line, and insert as follows: “That said corpo- 
ration shall, on demand of the President of the United 
States, Secretary of War, or Secretary of the Navy, cause 
to be transported over said railway any freight cars laden 
with freights for the use of the Government of the United 
States; the officers causing such service to be done shall} 


| pay a reasonable compensation therefor.’’ 


And that the House of Representatives agree to said 
amendment. 


That the Senate concur in the fifteenth section of the 


| amendment of the House of Representatives, with the fol- 





| lowing amendment, namely : 


Strike out all of said section after the word “ enacted,’’ 
in the first line, and insert as follows: “ That within five 


| days after the passage of this act, the corporators named in 


the first section, or a majority of them, or if any refuse or 
neglect to act, thena majority of the remainder, shall cause 
books of subscription to the capital stock of said company 
to be opened and kept open in some convenient and aeces- 
sible place in the city of Washington, from nine o’elock in 
the forenoon till five o’clock in the afternoon, for a period 
to be fixed by said corporators, not less than two days, and 


| said corporators shall give public notice, by advertisement 


in the daily papers published in the city of Washington, of 
the time when and the place where said books shall be 
opened, and subscribers upon said books to the capital stock 
of the company shall be held to be stockholders: Provided, 
That every subscriber shall pay, at the time of subscribing, 
twenty-five per cent. of the amount by him subscribed, 
to the treasurer appointed by the corporators, or his sub- 
scription shall be null and void. If, at the end of two days, 
a larger amount than the capital stock of said company 
shall have been subscribed, the books shall be closed, and 
the said corporators, named in the first section, shall forth- 
with proceed to apportion said capital stock among the sub- 
scribers pro rata, and make public proclamation of the 
number of shares allotted to each, which shall be done and 
completed on the same day that the books are closed: Pro- 
vided further, That nothing shall be received in payment ot 
the twenty-five per cent. at the time of subscribing except 
mouey, or checks, or certificates of deposit indorsed ‘ good,’ 
by the president or cashier of some good solvent bank or 
banks. And when the books of subscription to the cap- 
ital stock of said company shall be closed, the corporators 
named in the first section, or a majority of them, and in 
case any of them refuse or neglect to act, then a majority 
of the remainder, shall, within twenty days thereafter, call 
the first meeting of the stockholders of said company to 
meet within ten days thereafter, for the choice of directors, 
ot which public notice shall be given for five days in two 
public newspapers published daily in the city of Washing- 
ton, or by written personal notice to each stockholder by 


| the clerk of the corporation; and in all meetings of the 


stockholders each share shall entitle the holder to one vote, 
to be given in person or by proxy.” 

And that the House of Representatives agree to said 
amendment. 

That the Senate concur in the sixteenth section of the 
a of the House with the following amendments, 
namely: 

1. Strike out the words, “‘ who shall be chosen from and 
by the corporators herein provided,”’ in the fourth and fifth 
ee and insert in lieu thereof the words “* seven in nuin- 

r. 

2. After the word “ office,” in the sixth line, insert the 
words, ** for one year and.”’ 

3. Strike out in the eighth line, the word “ nine,” and 
insert in lieu thereof the words * a majority.”’ 

And that the House of Representatives agree to said 
amendments. 

‘That the Senate concur in the seventeenth section of the 
amendment of the House, with the following amendment, 
namely: 

After the words “ United States,” in the sixth line, add 
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the words, ** and the ordinances of the cities of Washing- 
ton and Georgetown ; and that the House of Representa- || 
tives agree to the said amendment. | 

That the Senate concur in the eighteenth section of the | 
amendment of the House, with the following amendment, || 
namely: é 

After the word. “ prescribe,” in the fifth line, add the 
words, “ and said directors shall annually make a reportin || 
writing of their doings to the stockholders and to Con- | 
gress ;” and that the House of Representatives agree to said 
amendment. 

That the Senate concur in the nineteenth section of the 
amendment of the House, with the following amendment, 
namely: 

Strike outall of said section after the word “ authorized,”’ 
in the sixth line; and that the House of Representatives 
agree to said amendment. 


Tiat the Senate congur in the twentieth section of the || 
amendment of the House. 

That the Senate concur inthe twenty-first section of the | 
amendment of the House, with the following amendment, 
namely: 

Strike out all of said section after the word * enacted,” 
in the first line, and insert as follows: “ That unless said 
corporation shall make and complete their said railways be- || 
tween the Capitol and Georgetown within sixty working 
days fromand after the company shall have been organized, || 
and from the Capitol tothe navy-yard within sixty days | 
thereafter, and on said Seventh street, and from said Bound- | 
ary street on Fourteenth street to the point of intersection, 
as aforesaid, within six months from the approval of this 
act, then this act shall be null and void, and no rights what- 
ever shall be acquired under it.” 

And that the House of Representatives agree to the said 
amendment. 


That the Senate concur in the twenty-second section of 
tae amendment of the House of Representatives. 

LOT M. MORRILL, 
GARRETT DAVIS, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

J. M. ASHLEY, 

JOHN B. STEELE, 
Managers on the part of the House. 

Mr. STEVENS. [can state very briefly what 
has been the action of the committee of confer- 
ence. In the first place, the bill, as it went from 
the House, and to which the committee have dis- 
agreed, provided for a large number of commis- 
sioners representing not only the District of Co- | 
lumbia, but very nearly all the States of the Union. 
The committee believed that such a large number | 
of commissioners, and especially of commission- | 
ers taken from the different States, was not proper | 
in this bill, and that there could be no other pur- 
pose in retaining them,’ except the purpose of 
speculation. We have stricken all those names | 
out, and, in their place, substituted seven men, | 
residents of the District of Columbia, selected by | 
the committee as reliable and trustworthy. Those 
seven men are to open books within five days | 
after the passage of this bill to take in subscrip- | 
tions and stock. Then, in order to insure the 
completion of the road, it is provided that twenty- 
five per cent. of the amount subscribed shall be 
paid down at the time of taking the subscription. 
In reference to the organization of the corpora- 
tion, it is provided that they shall select seven | 
' corporators, who are to have the management of | 
the company. That is the whole machinery of | 
the bill; and it is so simple that it can be under- | 
stood by the House at once. 

Now, as to the place where the road is to be 
built. It is to run from Georgetown to the navy- 
yard. It is to commence at what is called Bound- 
ary street, and to run through several streets not 
included in the former bill. It is to be finished 
between this Capitol and Georgetown within sixty 
days; and it is to be finished completely from | 
Georgetown to the navy-yard within six months. 
The amount of fare to be charged from one point 
to another that a person may desire to ride upon 
the road is five cents. 

There is another provision in this bill which | 
was not in the former bill, to which I will briefly 
refer. It was provided, on my suggestion, that | 
three per cent. of the gross receipts of the road 
should be set apart for the benefit of the free schools | 
of this District. The committee discussed that | 
question. After consultation they thought it best || 
to let the road be taxed by the corporations of | 
Georgetown and Washington for the purposes | 
that seemed to them best. 

A Memnoer. Can we alter this charter when we 

lease ? 

Mr.STEVENS. Yes, sir; the bill provides that 
Congress may alter or amend the charter at any 
time and in any way that it may deem proper. 

I have now stated all the material provisions of || 
the bill, and [ demand the previous question on || 
the adoption of the report of the committee of con- i] 
ference. 


Mr. LOVEJOY. I appeal to the gentleman |! 


a] 





ostponed until to-morrow, so that the House can 
ave an opportunity to examine it. 

Mr. STEVENS. I can see no reason why the 
bill should not be passed before we adjourn this 
evening, and I hope thatthe House will not agree 
to its postponement. 

Mr. ROSCOE CONKLING. I ask the gen- 
tleman from Pennsylvania to withdraw his demand 
for the previous question, in order that Imay make 
an inquiry of him. 

Mr. STEVENS. I withdraw the previous 
question for that purpose. 


Mr. ROSCOE CONKLING. 


1 have a little 


| curiosity, as one of the members of the commit- 


tee who had this subject in charge originally, to 
know who these persons are who are mentioned 


in this bill. 


Mr.STEVENS. The 
District of Columbia. 


are all residents of the 
We struck out the names 


of the commissioners in the original bill, most of | 


whom were from abroad, and in their place sub- 
stituted the names of seven men who are residents 
of the District of Columbia. 
tleman how the committee of conference selected 
the seven men whose names are embraced in the 
pending report. Each member of the committee 
was allowed to mention one name, and the chair- 
man of the Senate committee was allowed to men- 
tion two names, which made the seven. We all 
mentioned men for whom we could vouch. I 
mentioned the proprietor of the National Hotel, 
with whom I| am very well acquainted. The com- 
mittee was controlled by the single desire of having 
agood road built, and of having it built speedily. 
Mr. ROSCOE CONKLING.,. That was a very 
pleasant arrangement, it must be confessed, by 
which the members of the committee could pro- 
vide for their particular friends. It has not dis- 
appointed me, because I did not have anybody to 
name. I think it might be very well that some of 


them should be outside of the District; and really | 


I do not see why the residents of all other places 
and States should be excluded from representa- 
tion. But without following that up, I would like 


to ask the gentleman from Pennsylvania if he has | 


any objection to allowing this to go over until 
morning, and be printed, in order that we may 
read and see what its provisions are?’ 

Mr. STEVENS. | desire to say that, sofar 
as the committee are concerned, they came to the 
conclusion that this great anxiety to get into this 
bill by gentlemen abroad meant some kind of 
speculation. We therefore cut off that chance by 
naming persons who had not come here to be 


I will tell the gen- | 


named as corporators; and we thought in that | 


way we served the public interest. [named aman 
I knew to be reliable, and | presume other mem- 
bers of the committee did the same. I do not think 
it best to postpone this matter. 

Mr. ROSCOE CONKLING.,. Allow me to say 
in reference to the naming of corporators, that | 
never had any corporator myself to name, and 
therefore I have no personal feeling upon that 
oint. I did not happen to be present at the meet- 
ing of the Committee for the District of Colum- 
bia, when the bill was ordered to be reported, and 
I did not report the bill, and have no personal 
concern about it. Yet, l think it would be satis- 
factory to a great many members of the House, 
if they could have an opportunity, between now 


which have been agreed upon, and to see the 
names of the corporators. It is well known to 
myself and it is known to members of the House 
that many persons have been here and evinced an 


interest in this matter, and considering that fact | 


and the general importance of the bill, Ido not 
think there can be any objection to letting the bill 
o over until morning, that it may Le printed and 
in the mean time that we may see what it contains. 
Mr. COLFAX. For three years a majority of 


Congress have desired a street railroad in this city, | 
but at every session it has been frustrated by the | 


conflict of private interests and rival companies. 
The chairman of the conference committee upon 


the part of the House has explained the bill as re- | 
ported from the conference committee, and has | 
| shown to us that all those who have been lobbying | 
for various bills and for close corporations have | 


been omitted from the new bill; that seven disin- 
terested persons have been selected as commis- 
sioners, and that all persons are to be eligible to 
take stock. 


{ do hope the House will now adopt | 


and to-morrow morning, to read the provisions | 
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|| the bill, and thus secure a convenience much 


needed by this city and all of us here. 


Mr. ROSCOE CONKLING. I would ask the 
gentleman from Indiana this question: whether he 
thinks a postponement of this bill until to-morrow 


| will prevent the passage of the bill? 





Mr. COLFAX. It has so often failed by the 


| appeals of interested persons, that I fear the same 
| game may be attempted again by those whose 
| names are excluded from this bill; and in order 





to avoid annoyance and electioneering by them, 
I trust the House will at once concur in this re- 
port, end the controversy, and secure the building 
of a city railroad. 

Mr. STEVENS. I will simply say, in justifi- 
cation of myself in urging the adoption of this 
report now, that we have stricken out the names 
of all those persons who desired to be corporators, 
and we have put in the names of persons whom 
we thought honest, for the purpose of carrying 
out this matter as an open corporation, And 
want it passed now before these men whose names 
have been stricken out shall have had an oppor- 
tunity to canvass this House and annoy members 
very much. 1 hope the question will be taken 
now; and I demand the previous question, 

The previous question was seconded and the 
main question ordered to be put, and under the 
operation thereof the report of the committee was 
agreed to. 

Mr. STEVENS moved to reconsider the vote 
last taken, and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


OPENING OF SIXTH STREET WEST. 


Mr. TRAIN asked and obtained leave to re- 
port back from the Committee on Public Buildings 
and Grounds a bill (S. No. 226) authorizing the 
opening of Sixth street west, and asked that the 
committee might be discharged from the further 
consideration of the same. 

The committee were accordingly discharged, 
and the bill laid on the table. 


DISTRICT PENITENTIARY, JAIL, ETC. 


Mr. DELANO asked and obtained unanimous 
consent to reporta bill to authorize the Secretary 
of the Interior, in conjunction with the Mayors 
of Washington and Georgetown, to locate and 
contract for the construction of a penitentiary, 


jail, and house of correction in the District of Co- 


lumbia; which was read a first and second time, 
recommitted to the Committee for the District of 
Columbia, and ordered to be printed. 

And then, on motion of Mr. LOVEJOY, (at 
four o’clock and twenty minutes, p.m.,) the House 
adjourned. 


IN SENATE. 
Wepnespay, May 14, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
The Journal of yesterday was read and approved. 


PETITIONS. ? 


Mr. WRIGHT. I desire to presenta petition 
from a large number of citizens of my State, and 
I will take occasion to say that I believe the sen- 
timent of this petition is the sentiment of nine 
tenths of my people. Two hundred and fifty 
thousand people of my State, in my opinion, in- 
dorse the sentiment of this petition, and I indorse 
every word and sentiment of it. I ask that it be 
read, and referred to the committee on the conduct 
of the war. 

The Secretary read the petition, as follows: 

To the honorable the Senate and House of Representatives of 
the United States of America in Congress assembled : 

The undersigned, believing that the continual agitation. 
of and legislation upon the slavery question in the Hails of 
Congress has a strong tendency to weaken the efforts of the 
Government in putting down the rebellion, by creating dis- 
cord and dissension among loyal persons, and giving argu- 
ments to leading secessionists to still further inflame the 
minds of southern people against the Government, would 
ask as a right that Congress cease their legislation upon that 
question, and bend their energies to the single purpose ot 
putting down the rebellion and restoring the Government 
to the position it occupied previous to the rebellion. 

The petition was referred to the commitice on 
the conduct of the war. 

Mr. GRIMES. I present the petition of Fer- 
dinand E. Hassler, acitizen of Washington, Dis- 


trict of Columbia, representing that persons own- _ 


ing property which ts leased to tenants are now 
laboring, under the law as it at present exists, 
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under many disadvantages, and praying that an 
act regulating landlords and tenants may be passed 
by Congress. I ask that it be referred to the 
Committee on the Judiciary. 
It was so ordered, 
REPORT FROM A COMMITTEE. 

Mr. CHANDLER. I am instructed by the 
Committee on Commerce, to whom were referred 
various resolutions, petitions, and memorials pray- 
ing for the construction of a ship canal between 
Lake Michigan and the Mississippi river, to re- 


port them back, and ask to be discharged from | 


their further consideration, and that they be re- 


ferred to the Committee on Military Affairs and | 
the Militia, where the rest of these resolutions, || 


petitions, and memorials have been sent. 
lt was so ordered. 


CONFISCATION OF PROPERTY. 


Mr. CLARK. The select committee on the 
subject of confiscation have directed me to report 


a bill, and ask to be discharged from the further | 
consideration of the several bills, amendments, || 


and petitions which were referred to them. I de- 
sire that the bill be printed, and I give notice that, 
as soon as it is printed and Senators shall have 


had an opportunity to consider it, I will call it up | 


for the action of the Senate. 

The PRESIDENT pro tempore. 
be printed under the general rule, as it comes from 
a committee, 

The bill (S. No. 310) to suppress insurrection, 
punish treason and rebellion, and for other pur- 
poses, was read, and passed to a second reading. 


‘The motion to discharge the committee from the | 
various bills, amendments, and petitions referred | 


to them, was agreed to. 
JUDICIAL DISTRICT IN NEW YORK. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 233) to establish an additional judicial dis- 
trict in the State of New York, and in relation to 
the courts of the United States in said State, and 
also the bill (S. No. 129) to provide for the ap- 
pointment of an additional judge for the southern 
dictrict of New York, have instructed me to re- 
port these bills back to the Senate with a recom- 
mendation that they be postponed until the first 
Monday of December next. 

The report was concurred in, and the bills were 


postponed until the first Monday of December | 


next. : . es 
FOREIGN INTERVENTION. 
Mr. TRUMBULL. I ask leave to offer a res- 
olution calling for information: 
Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if in his opinion 
consistent with the public interest, any information he may 


have of any designs on the part of any foreign Power to in- 
tervene in the contest now existing in the United States, 


and whether any foreign nation has made any arrangement | 


with the insurgents, or has it in contemplation to recognize 
the rebels. 


I amwilling that the resolution should lie over. 
I do not ask for its present consideration. 


MESSAGE FROM TUE HOUSE. 
A message from the House of Representatives, 


by Mr. Erneriner, its Clerk, announced that | 


the House had passed a bill (No. 438) to grant 


pensions; in which the concurrence of the Senate | 


was requested. 
The message also announced that the House of 
Representatives had agreed to the report of the 


committee of conference on the disagreeing votes | 
of the two Houses on the bill (S. No. 178) to in- | 


corporate the Washington and Georgetown Rajl- 
way Company. 


ENROLLED BILLS SIGNED. 
The message furtherannounced that the Speaker 


of the House of Representatives had signed the | 
following enrolled bills; which thereupon received | 


the signature of the President pro tempore: 


A bill (H. R, Ne, 258) to regulate the time of | 


holding the courts of the United States for the dis- 
triet of Kentucky, and for other purposes; and 

A bill (A. R. No. 269) to establish a Depart- 
ment of Agriculture. 

NOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their tides, 
and referred as indicated below: 

A bill (No. 413) making appropriations for the 


TH 


The bill will | 








| payment of the bounty authorized by the sixth || 
section of an act entitled ** An act to authorize the || 


employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other purposes—to the 
Committee on Finance. 

A bill (No. 438) to grant pensions—to the Com- 
mittee on Pensions. 


BUREAU OF TRANSPORTATION. 


The PRESIDENT pro tempore. If there be no 
further morning business, the bill (S. No. 253) to 
create a Bureau of Transportation, is properly be- 
fore the Senate as the unfinished business of the 
morning hour; the pending question being upon 
an amendment reported by the Committee on Mil- 


| itary Affairs to strike out all after the enacting 


clause of the bill and insert a substitute. 

Mr. WILSON, of Massachusetts. The Sena- 
tor from California, [Mr. Latruam,} who intro- 
duced this bill, and who was authorized by the 


| Committee on Military Affairs to report it, is not 


present, and | hope it will not be acted on in his 
absence. 


| The PRESIDENT pro tempore. What motion 


does the Senator make in reference to it? 


Is it 
before the Senate for consideration. 
Mr. WILSON, of Massachusetts. I move that 


| it lie on the table for the present. 


The motion was agreed to. 
SLAVE OWNERS IN TIE DISTRICT. 


Mr.SUMNER. A report was made some days 
ago by the Committee on the District of Colum- 


|| bia with reference to some papers communicated 


to the Senate by the Secretary of the Interior. I 
should like to have that taken up now that I may 
make a motion with reference to it. 


The Senate resumed the consideration of the | 
following resolution, reported by Mr. Grimes 
from the Committee on the District of Columbia | 


on the 29th of April: 

Resolved, That the Secretary of the Senate be directed to 
transmit the communication made to the Senate by the 
Secretary of the Interior on the 24th of April, touching the 
enumeration of slaves in the District of Columbia, with the 
papers accompanying the same, under seal, to the coinmis- 
sioners appointed under the late emancipation act of Con- 
gress, for the use of said commissioners. 


Mr. SUMNER. I have had a conversation 
with a member of that commission, who has sug- 
gested to me the importance of having the docu- 
ment printed, I do not wish to ask the Senate to 


act upon that suggestion; but after a conversation 
with the Senator from lowa, who is chairman of | 


the Committee on the District of Columbia, I have 
thought it best that the resolution and all the pa- 
pers should be recommitted to that committee. 
Accordingly I make that motion. 

The motion was agreed to. 


WESTERN MILITARY CLAIMS. 
Mr. WILSON, of Massachusetts. 


No. 78) to suspend all payments under the act 





other purposes. 


The motion was agreed to; and the joint reso- 


lution was considered as in Committee of the 
Whole. It directs the Secretary of War to sus- 
end all payments under the act approved 25th of 
on 1862, entitled *‘ An act to secure to the 


| officers and men actually employed in the west- || 


ern department, or department of Missouri, their 
pay, bounty, and pension;”’ and that there shall 
be appointed by the President, by and with the 
advice and consent of the Senate, two commis- 
sioners, to examine all claims arising under the 
provisions of that act, and report the same, with 
the facts connected therewith, to the Secretary of 
War; the commissioners to have such compen- 
sation for their services as the Secretary of War 





may consider just and reasonable. 

Mr. WILSON, of Massachusetts. I will make 
a brief explanation of this resolution. It will be 
remembered by Senators that we passed a special 
act to pay soldiers that had not been formally mus- 
tered into the service in the western department. 
At the time we passed that act it was understood 
it would settle with a few men in that department 
who had performed regular duty, but who had not 
been formally and regularly mustered into the ser- 
vice. It was understood certainly by the members 
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|| Government have not been paid. 








I move to | 
take up for consideration the joint resolution (S. | 
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of the Committee on Military Affairs—I am sure 
it was by myself—that it would take a reasonable 
sum of money, and would correct some errors 
that the officers in that part of the country had 
fallen into. The Paymaster General has received 
a communication from Major Andrews, the pay- 
master who has the contro! of affairs in that part 
of the country, setting forth that the grossest 
frauds are being perpetrated under that act, and 
expressing his judgment, that in the way these 
frauds are going on, it will take $3,000,000 out of 
the Treasury of the United States, and suggest- 
ing as the only remedy the appointment of a com- 
mission for the purpose of thoroughly investigat- 
ing the whole matter, paying those that ought to 
be paid, and rejecting all the fraudulent claims. 
He was of the opinion that it would save millions 
to the Treasury of the United States. He stated 
some facts in this communication showing how 
this law was administered, and the gross frauds 
that were being perpetrated under it. This joint 
resolution has been introduced to arrest those pay- 
ments, and to provide for the appointment of a 
commission to examine these claims, and report 
what is actually due; for I suppose everybody 
wishes to pay what is right, aad ohn wishes 
the Treasury to be defrauded. That is the object 
of the resolution. 

Mr. GRIMES. It seems to me that this is in- 
augurating a rather loose system of legislation. 
In the first place, it is very important for us to 
know in what particular the law which it is pro- 

osed by this resolution to suspend is defective. 
herein is it defective? In what manner are 
these frauds perpetrated? Where are they perpe- 
trated? By whom are they perpetrated? If we 
are going to reach the evil which the Senator pro- 
poses to reach by the passage of this resolution, 
let us know specifically what that evil is, and in 
what it consists. Now, sir, in regard to what may 
have been the opinions of individual Senators at 
the time of the passage of this law, it seems to me 
that matters but very little. The question is, is 
anybody going to be unjustly paid under the op- 
eration of that law? It does not matter what ma 
be the amount that is proposed to be paid. If it 
is $1,000,000 or $50,000,000, if the Government 








| is justly indebted to that amount, it is justly re- 


quired to pay it, and sheuld pay it. 

But, sir, what does the Senator propose? He 
proposes that in all this western department there 
shall be an entire suspension of payment. Every- 
body knows that in the western department sol- 
diers have not been paid; the employés of the 
Some of them 
have not been paid since April, May, and June of 
last year, while the whole resources of the Gov- 
ernment have been poured into the laps of the con- 
tractors on the Atlantic coast. He proposes to 
suspend payment in all that western department, 
and to appoint a board of commissioners who are 
to go there, and not act according to any settled 


|| specific rules fixed by the War Department, or by 
approved 25th of March, 1862, entitled ** An act | 
to secure to the officers and menactually employed | 
in the western department, or department of Mis- | 
souri, their pay, bounty, and pension,”’ and for | 


Congress, or by any legislative authority, but ac- 
cording to their own individual wills, uncontrolled 
by any law or any regulation. They are to go 
there to make an investigation; and then what are 
they todo? They are to make a report to the 
Secretary of War, and there the whole thing ends. 
There is no provision in this resolution authoriz- 
ing the Secretary of War to pay the money, even 
if the commissioners should decide that it is justly 
due. The effect of the resolution, if itshould pass, 
would be for an indefinite period to entirely sus- 
pend the payment of everything that may be due 
in the western department until there shall be some 
further legislation by Congress. I submit, that 
with what facts we have, or with the entire ab- 
sence of facts, the Senate ought not to pass this 
resolution, 

Mr. LANE, of Kansas. The Senator from 
Missouri, [Mr. Henperson,] who feels a deep 
interest in this matter, is notin his seat, and I 
should like to have it postponed until he is pres- 
ent. It seems to me that that would be but fair. 
He brought forward the original bill that this joint 
resolution proposes to limit. I therefore move that 
the joint resolution lie on the table for the present. 

Mr. HOWARD. L hope it will not be laid on 
the table. 

Mr. FESSENDEN. That cuts off all debate. 
I suggest to the Senator from Kansas to allow the 
debate to goon. The Senator from Missouri may 
be in in the course of a few moments. 
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Mr. LANE, of Kansas. I withdraw the mation. 

Mr. HOWARD. I wish to move an amend- 
ment to the resvlution, in the eleventh line, by 
inserting, after the word ‘‘ act,’’ the words “ and 
in other similar cases;’’ so that the clause will 
read: 

And that there shall be appointed by the President, by 
and with the advice and consent of the Senate, two com- 
missioners to examine all claims arising under the provis- 
ions of that act, and in other similar cases, and report the 
same, &c. 

It will be observed that the act to which this 
joint resolution refers, entitled ‘* An act to secure 
to the officers and men actually employed in the 
western department,” &c., is applicable simply 
to such troops as have been irregularly aed is 
the western department. What were the actual 
boundaries of that western department, I do not 
now recollect; but those boundaries do not em- 
brace my own State. At the breaking out of the 
rebellion there was raised in my State a corps of 
men under the denomination of mechanics and en- 
gineers, a regiment of them, if [ recollect rightly, 
under the direction of a Colonel Innis. This corps 
of engineers and mechanics were mustered into 
the service of the United States, and were removed 
from my State into the State of Kentucky, where 
they have spent the whole of the last fall and win- 
ter with the promise of very liberal payment. It 
turns out, in point of fact, that Colonel Innis had 
no authority whatever under the statutes of the 
United States to raise this corps of men, and that 
the Paymaster General had no authority whatever 
© per them one single cent for their services. 

he PRESIDENT pro tempore. The Senator 
from Michigan will suspend his remarks. The 
hour of half past twelve o’clock having arrived, 
the Chair calls up for consideration the special 
assignment for that hour, which is the resolution 
of the Senator from Kentucky, [Mr. Powe t,] in 
relation to the arrest of persons in the State of 
Kentucky by order of the Secretary of State. 

Mr. HOWARD. I have nearly finished what 
I have to say on this subject. I merely wish to 
have a vote taken on this amendment, so that if 
the resolution should pass, it may cover the case 
to which I refer. Ldare say there will be no ob- 
jection to it. I will suspend my remarks, and | 

e the vote will be taken on my amendment. 
ir. LANE, of Kansas. I renew my motion 
to lay the whole matter on the table. 

Mr. HOWARD. Let the vote be taken on this 
amend ment. 

Mr. LANE, of Kansas. 
amend the resolution myself. 

The PRESIDENT pro tempore. 
over by the special order. 


ARRESTS IN KENTUCKY. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Poweii 
on the 2ist of April: 


Resolved, That the Secretary of State be, and he is hereby, 
directed to inform the Senate how many residents or citi- 
zens of the State of Kentucky have been arrested or re- 
moved from said State by his order or direction, and con- 
fined or imprisoned outside of the limits of said State, since 
the Ist of September last; that he state the names of the 
persons arrested, and the camps, forts, or prisons where they 
are or were confined ; how long they and each of them have 
been imprisoned; and that he give the number and names 
of the persons so arrested and imprisoned who have been 
released, and the names of the persons se arrested who are 
still confined, and the place or places where they are im- 
prisoned ; and that he report to the Senate the names of all 
= citizens of Kentucky that have been imprisoned by his 

ers. 


The pending question being on the amendment 
of Mr. Sumner to strike out all after che word 
**resolved,’’ and insert: 


That the President of the United States be requested to 
communicate to the Senate, if in bis opinion not incom- 
patible with the public interests, any information in his pos- 
session touching the arrest of persons in Kentucky since the 
lst of September, 1861, and their imprisonment beyond the 
limits of that State. 

Mr. POWELL. I ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered and taken. 
There being no quorum, the names of the absen- 
tees were called. 


The PRESIDENT pro tempore. The vote is 
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No, sir; I want to 


It is passed 


| 





| 


proceeding with the public business. 
Mr. ANTHONY. I move that the Senate 
adjourn. 


Mr. WILSON, of Massachusetts. Let us have 
the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. POWELL. If itis inorder, I should like 
to make an inquiry of the Chair. Perhaps it may 
not be in order. 

The PRESIDENT pro tempore. It will depend 
very much upon the nature of the inquiry. No 
business is in order. 

Mr. POWELL. I was aware of that. I wish 
to ask the Chair whether, if the amendment of- 
fered by the Senator from Massachusetts should 
prevail, as itevidently will from the vote, it will 
then be in order for me to offer a substitute for it. 

The PRESIDENT pro tempore. It would not 
be in order. 

Mr. POWELL. Should I have a right then to 
amend it by adding to it? 

The PRESIDENT pro tempore. That would 
be in order. The Chair prefers to answer these 
questions when they shall come up in the order of 

*business. 

Mr. POWELL. I am very much obliged to 
the Chair for its kindness. 

The PRESIDENT pro tempore. The Clerk 
will call the roll on the motion to adjourn. 

The yeas and nays were taken; and resulted— 
yeas 8, nays 28; as follows: 

YEAS—Messrs. Anthony, Foster, Grimes, McDougall, 
Nesmith, Pomeroy, Saulsbury, and Wade—-8. 

NAYS—Messrs. Browning, Chandler, Clark, Collamer, 
Davis, Dixon, Doolittle, Fessenden, Foot, Harlan, Harris, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 

| Morrill, Powell, Sherman, Simmons, Sumner, Trumbull, 


Wilkinson, Willey, Wilmot, Wilson of Massachusetts, || 


Wilson of Missouri, and Wright—28. 
So the Senate refused to adjourn. 


The PRESIDENT pro tempore. The question 
recurs on the amendment to the resolution which 
has been before the Senate, and the Clerk will 
again call the names of the Senators who failed 
to answer. 

The Secretary called the names of the Senators 
who had not voted; and a quorum having been 
obtained, the result was announced—yeas 30, nays 
7; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Uarris, Howard, Howe, King, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, ‘en Eyek, Trumbull, Wade, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wright—30. 

NAYS—Messrs. Davis, McDougall, Nesmith, Powell, 
Saulsbury, Willey, and Wilson of Missouri—7. 


So the amendment was agreed to. 


Mr. POWELL. 1 offer as an amendment to 
the resolution, as amended, these words, to be 
added 

Mr. SUMNER. I submit to the Chair whether 
any amendment is now in order. The amend- 
ment which I moved was a substitute for the ori- 
ginal proposition, and that has been adopted. 

The PRESIDENT pro tempore. ‘The Chair 
has already stated in answer to an inquiry from 
the Senator from Kentucky, that the amendment 
moved by the Senator from Massachusetts being 
in the nature of a substitute for the whole resolu- 
tion, if adopted, was notamendable. That is the 
well settled parliamentary rule of law and prac- 
tice; but it is subject to this qualification: that ad- 
ditional matter not qualifying, not changing the 
nature of what the Senate have already agreed to, 
may be proposed and adopted as in order. It will 
depend then on the nature of the amendment pro- 
posed, which will be read, 

The Secretary read the amendment, as follows. 

That he inform the Senate how many residents or citi- 
zens of the State of Kentucky have been arrested or removed 
from said State and confined or imprisoned outside of the 
limits of said State since the Ist of September last; that he 
give the names of the persons arrested, and the camps, forts, 
or prisons where they are or were confined; how long each 
of them has been imprisoned ; and that he give the number 
and names of the persons so arrested and imprisoned who 
have been released, and the names of the persons so ar- 
rested and imprisoned who are still confined, and the place 











| 





still short of a quorum, and arrests all further | or places where they are imprisoned; and that he give the 


names of the persony aforesaid who were arrested by orders 
that were issued from the State Department and from the 
War Department. 


The PRESIDENT pro tempore. This proposed 
amendment embodies very much the substance of 
what was contained in the original resolution, and 
which the Senate have just rejected; therefore it 
is not in order, the Senate having passed substan- 
tially upon the same question. ‘The question is on 
agreeing to the resolution as amended. 

Mr. POWELL. I dislike exceedingly to differ 
from the opinion of the President; but it strikes 
me that under the former ruling of the Chair this 
amendment is in order. 

The PRESIDENT pro tempore. The question 
is not a debatable one. The Senator is not at lib- 
erty to debate it except upon an appeal from the 
decision of the Chair. 

Mr. POWELL. I take an appeal, then, from 
the decision of the Chair. 

The PRESIDENT pro tempore. The question 
before the Senate is, ** Shall the ruling of the Chair 
stand as the judgment of the Senate??? That is the 
question before the Senate, and it is debatable. 

Mr. POWELL. The original resolution was 
a direction to the Secretary of State to furnish cer- 
tain information to the Senate. The amendment 
of the Senator from Massachusetts asks for certain 
information of the President, touching the persons 
who have been imprisoned in Kentucky, if it is 
not incompatible with the public interest. The 
matter that I propose to add is certainly germane 
to the resolution, as it has been amended on the 
motion of the Senator from Massachusetts. Itis 
simply asking the President, if not incompatible 
with the public interest, to state the names of the 
persons arrested, where they have been confined, 
whether they have been arrested upon legal war- 
rantor not. So far as asking a statement of the 
names of the persons arrested and stating the pris- 
ons where they have been confined is concerned, 
it is identical with the original resolution; but in 
the latter part of the amendment, I propose to in- 
quire whether they were arrested on ben warrant, 
and to ask the President, if not incompatible with 
the public interest, to give us the causes of their 
arrest, and also to designate suclf as were arrested 
by order of the War Department and such as were 
arrested by order of the State Department. It does 
strike me that the matter is germane, and is but 
carrying out and enlarging the resolution as it now 
stands amended on the motion of the Senator from 
Massachusetts. 

All I have desired in this matter is that the in- 
formation should be given. I have supposed, and 
| now suppose, that the amendment of the Sena- 
tor from Massachusetts, is to avoid the informa- 
tion; but as | was compelled, by the vote of the 
Senate, to relinquish the idea of asking it from the 
Secretary of State, | wished to ask it of the Presi- 
dentin such a manner that if he chose to answer it 
I should get the information I desire. The reso- 
lution as it stands amended on the motion of the 
Senator from Massachusetts, will not necessarily 
give me that information, should the President re- 
spond to it. | think that under the announcement 
of the Chair I had a right to offer additional matter 
by way of amendment, and that the ruling of the 
Chair that this amendment is out of order is er- 
roneous; but I say so with very great deference. 
The amendmentis addressed to the President and 
asks him, if not incompatible with the public inter- 
est, to give us the information. I am sure that un- 
less Senators wish absolutely to prevent the recep- 
tion of any information touching outrages upon 
the liberty of the citizen, they will not reject it, 

Mr.SUMNER. If the information which the 
Senator seeks can be communicated consistent 
with the public interests, it will be communicated 
under the amendment which I have proposed. 
There is no occasion, therefore, for the additional 
words now moved by the Senator from Kentucky. 
They are entirely superfluous; they are out of 
place. Mr. President, it seems to me that the 
Chair has decided precisely in conformity witht 
parliamentary rule when it has set this proposi- 
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tion aside as out of order. Itisnotin order. The || -Mr. FESSENDEN. Bat that may involve a | 








Senate has already acted upon the same proposi- | 


tion. Itis the eame old thing under a new alias. 
The Senator, in bringing forward the second prop- 
osition, simply changes postures on an @neasy 


bed, aud it seems to me that the Senate is not to | 


aid him. Under those circumstances | hope the 
Senate will, without any debate, affirm the de- 
erston of the Chair. 


Mr. POWELL. 
mistaken if he thinks that my posture is at all 
uneasy. I think the posture of others is rather 
uneasy; hence they want to withhold the inform- 
suon, Il can assure him that I am perfectly easy 
in this matter, 


The Senator is very much | 


I do desire this information, | 
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reply. 


Mr.POWELL. Idonotknow howthat may be. || 


Mr. FESSENDEN. I suppose the Senator can 
hardly expect a vote now. Would it not be as 
well to let it go over until to-morrow morning ? 


Mr. POWELL. I prefer to have the vote now, | 


I have been somewhat assaulted because it is said 
1 spoke too harshly of the Secretary of State. 
‘The PRESIDENT pro tempore. No objection 


| being made, the Senator from Kentucky will pro- 


though I think it is legitimate; and I am aston- | 


ished that Senatags should oppose it. 
to show the Senate that | am net moving in this 
matter with any petulant motive, or in any bad 


In order | 


temper, | wish to read an extract or two from | 


letters | have here, to show how my constituents 
have been treated by this Secretary of State 

The PRESIDENT pro tempore. The question 
is on the decision of the Chair, and the debate 
must be confined to that question, 


Mr. POWELL. 1 should lke very much if 





the Senate would indulge me in reading an ex- | 
tract from one or two letters, showing what the | 


action of the Secretary of State has been. 


The PRESIDENT pro tempore. Senators will: 


confine their remarks to the question before the 
body. 

Mr. POWELL. Iwill not infringe on the rule 
without the consent of the Senate. 

The PRESIDENT pro tempore. Debate must 
be confined to the decision of the Chair. 

Mr. POWELL. [hope the Senate will reverse 
the decision of the Chair. 
_ The PRESIDENT pro tempore. The question 
is, ** Shall the decision of the Chair stand as the 
judgment of the Senate ?”’ 

Mr. CLARK. On that question I ask for the 
yeas and pays. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nay 1; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Harlan, Harris, Howard, Howe, Lane of Indiana, 
Lane ot Kansas, Latham, MeDougall, Morrill, Nesmith, 
Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Willey, Wilmot, Wilson of Massa- 


chusetts, Wilson ot Missouri, and Wright—34. 
NAY—Mr. Powell—1. 


So the decision of the Chair was sustained; 
and the questien recurred on the resolution as 
amended. 

Mr. POWELL. I will take this occasion to 
say what I was about to say a moment ago when 
1 was held not to be in order. It is not my pur- 
pose to enter again into a debate on this subject; 
but it has been intimated that the remarks I made 
iy» regard to the Secretary of State were rather 
harsh, | admit that they were a little harsh, sir, 
but I verily believe they were true, I bold inmy 
hand a letter written to me by a very distinguished 
gentleman of Kentucky, in which he recites an 
interview that took place with the Secretary of 
State concerning one of the prisoners from Ken- 
tucky,as given to him by Colonel Throop, a gen- 


tleman of very high standing, and I beg to read | 


to the Senate an abstract from that Jetter. 

The PRESIDENT pro tempore. The Chairis 
obliged to call on the Senator from Kentucky to 
suspend his remarks, as the morning bour having 
expired the special order supersedes the further 


consideration of this resolution, and the special | 


order is the Indian appropriation bill. 

Mr. POWELL. I move that that bill be post- 
poned for ten minutes. I do not wish to occupy 
the time of the Senate for more than ten minutes. 
I wish to read an extract from this letter. 

Mr. LANE, of Kansas. I trust that will be 
allowed. 

The PRESIDENT pro tempore. By general 
consent the Senator from Kentucky may proceed 
with his remarks to their conclusion. 

Mr. FESSENDEN., If the Senator from Ken- 
tucky merely wants to read an extract from a let- 
ter, | shall not object; but if he wants to do more 


than that, I must insist upon going on with the 
Indian bill. 


Mr. POWELL. All I want is to read this ex- 
«tract and an cxtract from another letter. I shall 


not detain the Senate more than five minutes be- 
yond that. 


~é 





|| prison hospital No. 2. 








| 


| reference to the Maysville prisoners. 


| much to entertain inquiries or give explanations. One in- | 


ceed with his remarks. 


Mr. POWELL. I will read the extract from 
the letter to which I have referred: 


** While Colonel Stanton, of this city, was still a prisoner 
at Fort La Fayette, his brother-in-law, Colonel Throop, em- 
ployed (through my agency) Mr. Charles F. Mitchell, of 
Fiemingsburg, formerly a member of Congress trom New 
York, and, as I knew, an intimate friend and correspondent 
of Seward’s, to accompany him (Throop) to Washington, 
to promote Colonel Stanton’s release. They were joined 
at Washington by Frederick Stanton, a brother of Colonel 
Stanton. ‘Ihe three called on Mr. Seward, Throop and 
Stanton being introduced by Mitchell. ‘They opened their 
mission by remarking that they had ealled to see him in 
Iie abruptly replied 
that those prisoners would not be released. Frederick 
asked, ‘what are the charges against my brother?? Mr. 


Seward repiied, ‘there are no charges against him on file ;’ | 


, 
and added that the business of his office pressed him too 


quired if it was his purpose to keep citizens imprisoned 


| against whom no charges were made? He auswered, barsh- 





ly, “1 do not care a d—n whether they are guilty or inno- 
cent. Lsaved Maryland by similar arrests, and so [ mean 
to hold Kentucky.”’ To this it was remarked, that the Le- 


| gislature and public sentiment of Kentucky were averse td 


such arrests. ‘I do not care a d—un for the opinion of Ken- 


| tucky,’ he insultingly responded; adding that what he re- 


quired was to hold ber in the Union and make her fight for 
it; and then turning fiercely on Mitchell, demanded of him, 
‘why the hell are you not at home fighting traitors in- 
stead of seeking their release here?’ This is the substance 
of the interview as related to me by Colonel Throop.”’ 


I will say to the Senate that Mr. Frederick 
Stanton told me a few days after it occurred this 
very conversation, I will not say in these exact 
words, but in substance, and | know Colonel 
Throop to be as honorable a gentleman as lives 
in Kentucky or any other State. I have also a 
letter from a gentleman, whom I do not know, 
written to me from Camp Chase. It is alongand 
a very intelligent letter, written by a man who 


| signs himself A. E. Eshelman, in which he says 
| that he was taken from the oare of Bourbon 


without charge; that he has been kept in prison 
for seven months; that he is a good Union man, 


/and that he has demanded all the time to know 


what is the charge against him. I will not read 


| the letter to the Senate, as it is rather long; but 
| there is this indorsement on the letter: 


| Hon. L. W. Powe: 





A. E. Eshelman has been acting as ward master within 
He is well and welltreated. What 
he states about himself is substantially true. I believe him 
to be a true Union man. 


‘Truly, L. C. BROWN, 


Post Surgeon, Camp Chase, Ohio. 

This is buta sample of the letters I receive from 
my constituents, who say they are good Union 
men, and are innocent,and have been kept in 
these prisons. This is but a sample to show the 
way they have been treated by the Secretary of 
State. All I ask is that we shall have this inform- 
ation. I hope the vote will be taken, that the res- 
olution will be adopted even in its present shape, 
and that the President will give the information 
which I seek. 

The resolution, as amended, was agreed to. 


PACIFIC RAILROAD. 


Mr. McDOUGALL. I desire to inform the 
Senate that, upon consultation, I have determined 
that I will, in the morning hour on Tuesday next, 
move to take up the Pacific railroad bill, trusting 
that Senators will examine the bill, so that we can 
have action without discussion. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year onde June 30, 1863, the 
question being on the amendment of Mr. Wiur- 
son, of Missouri, to insert the following: 

To the Wyand who have petitioned Congress 
at its aedeal eh he same, 934,155 58, being the 


amount due them for moneys discounted on bonds held in 
trust for them by the United States, and interest, to be 


| 
} 





BE. 








May 14, 


paid to the heads of families in proportion to the number 
of members of each family, respectively. 


Mr. WILSON, of Missouri. 








This claim of 


the Wyandotte Indians has grown out of a viola- 


tion, on the part of the United States, of treaty 


| stipulations with that tribe. The United States 








stipulated to pay them $100,000 in cash, and in- 
stead thereof paid to them Tennessee bonds, and 
these bonds were sold at a loss amounting to the 
sum which is named in the amendment. As the 


| whole matter is very correctly set forth in the = 
that 


tition presented by the Wyandottes, I ask 
their petition be read for the information of the 
Senate. Having examined the subject, I find that 
the facts correspond with the representations 
made in the petition. 

The Secretary read the following petition: 


To the Senate and House of Representatives of the United 
States in Congress assembled : 

The Wyandotte tribe of Indians, through their counsel, by 
Irvin P. Long, their attorney, represent: 

That by the conditions of the first article of the treaty 
between said tribe and the United States, concluded at 
Washington on the Ist day of April, A. D. 1850, the United 
States undertook and agreed, among other things, to invest 
$100,000 in United States stocks tor said tribe, bearing five 
per cent. interest per annum, and to pay to said tribe the 
said interest on said stocks so accruing, in the manner in 
which the said United States paid to said tribe their then 
present annuities. 

Your petitioners further represent that by the seventh ar- 
ticle of the treaty between said parties, made and con- 
chided at Washington on the 3lst day of January, A.D. 1855, 
the said United States undertook and agreed to pay to said 
tribe the said $100,000 so agreed to be invested as abeve 
stated, together with any accumulation of said principal 
suni,in like manner with the $380,000 mentioned in the 
next preceding article of said last-mentioned treaty and in 
two equal annual installments. Thatafter numerous delays, 
the said $380,000 were paid and distributed to the several 
individuals composing said tribe. That at the time of the 
execution of the last-inentioned treaty, the parties repre- 
senting the tribe believed, and were made to understand, 
that the said $100,000 were then invested in United States 
five per cent. stocks as stipulated in said first-mentioned 
treaty, aud so believing, distributed all of the said $380,000, 
relying on the prompt payment of the said $100,000 by whicb 
to liquidate the indebtedness of the nation. That the 
moneys received from the sale of the public property under 
the treaty provisions of 1850, were greatly insufficient to 
meet the expenses of the nation. That the said nation fre- 
quently called on the United States for the first installment 
of the said $100,000, and by Ictter of J. W. Denver, of Jan- 
uary 10, A. D. 1859, were for the first time informed that 
said money had been reinvested in State stocks by the Uni 
ted States. 

Your petitioners represent that said reinvestment was 
made without the knowledge or consent of said nation. 
‘That your petitioners then represented the facts of the case 


| and necessities of the nation to several United Siates offi- 


cers, and especially to the chairmen of the Committees on 


| Indian Affairs, and were advised by them to receive said 


State stocks at their market value, and if the said United 
States would not pay the said suin in State stocks at their 
market value, to receive them at par under protest. And that 
the said nation, by their attorney, H. M. Northrup, on the 
13th day of May, 1859, did receive Tennessee five per cents 
$52,000, and Missouri six per cents $1,000, and United States 
six per cents $594 53, in part payment for said sum of 
$100,000 as aforesaid agreed to be paid. That at the time 
of the receipt of the said State stocks they were worth in 
New York and Washington no more than $37,807 50, and 
that said nation actually received no mere than $37,807 56 
for said State stocks, and for the six per cent. United States 
stocks $600, making in all $38,407 50, as will appear by affi- 
davit of H. M. Northrup, heretoannexed, marked A. That 
the said nation, by their attorneys, [rvin P. Long ard Mat- 
thew Mudeater, still acting under the suggestions and advice 
of said United States officers, on the 24th of March, 1850, 
received, as above stated, stocks of the State of ‘Tennessee, 
five per cents, $53,000, and that the highest market price 
for said stocks in New York and Washington at that time 
was $41,870, and that they received no more for said stocks 
than $41,870 on sad second installment, as will appear by 
affidavit of Matthew Mudcater, hereto annexed, and marked 
RB. ‘That said stocks were received by the said attorneys 
by necessity at par value ; but under protest duly filed in the 
proper office at Washington, and with the full understand- 
ing thatany deficiency arising by depreciation of said stocks 
would be restored to said tribe by act of Congress. That 
the whole amount received on said $100,000 and accumu- 
latious is $80,277 59, and that there is due said nation 

25,722 59 of the principal sum, and interest on $14,593 
from May 13, 1859, and on $11,130 from March 24, 1860, at 
five per cent., to the time of your final action on this peti- 
tion. 

‘They further represent that in consequence of the failure 
on the part of the United States to fulfill its said contract 
with your petitioners, they have suffered great loss and 
damage, and have actually paid for expenses of attorneys 
and for their time and services in getting said stocks, and 
negotiating the same in market, gi200. 

nd your said petitioners in this behalf charge : 

That the United States violated the said treaty of 1850 
in this, namely: that after the investment of said $100,000 
in United States five per cent. stocks, the same was rein- 
vested in State stocks by the United States without the 
consent or knowledge of the said nation; and that at the 
time of the said investment in said State stocks, the said 
State stocks were greatly depreeiated, and were on a long 
time before maturity, and that at the time of the execution 
of the said treaty of 1855, the said United States, well 
knowing that said investment was in ted State 


stocks on Jong time, agreed to pay said sum and interest in 
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serni-annual iustallments, thereby confirming the belief of 
your petitioners that the said sum was invested in United 
States five per ceut. stocks, which your petitioners say 


were worth a premium at that time, and thereby over- | 
reached and deceived your petitioners ; and that the United | 


States violated the seventh article of the treaty of 1855, in 


not paying the sail $100,000 as therein stipulated. That 


in consequence of the afuresaid acts, and want of good 


faith, aud violation of treaty stipulations by the said United | 
States, your petitioners have suffered great loss, damage, 


and expense, amounting in all to $28,922 50, and interest, 
as aforesaid. 

Whercupon your petitioners pray that your honorable 
body will appropriate such a sum of money as is just and 
right in the premises to cover the aforesaid losses and ex- 
penses in presenting the same. 

Your petitioners further represent that by the sixth ar- 
ticle of the treaty of the 3lst January, 1855, the United 
States agreed to pay to the Wyandottes $380,000 in three an- 
nual installments, payable in October of each year, com- 
mencing in October, 1855, and that in vfolation of this 
agreement the United States paid but one half of the first 
installment in October, 1855, and the other half six months 
thereafter, and in October, 1856, only one half of the install- 
ment then due was paid, and the balance six months there- 
after, and your petitioners being the losers thereby, deem 
it but just and right that they should have interest on 
the amounts thus illegally withheld, and therefore claim 
$3,799 98 as such interest. 


implicitly relying on the justice and magnaniimity of 
Congress, | remain your most obedient servant, 
IRVIN P. LONG. 


Mr. FESSENDEN. I make the point on this 
amendment, that it is evidently a private claim, 
and cannot be offered on this appropriation bill. 

The PRESIDENT protempore. Thatisa proper 
question for the decision of the Senate. The Chair 
avails himself of the authority, under the rules of 
the Senate, to submit the question of order to the 
Senate; and the first question is, ** Shall thisamend- 
ment be received as in order under the rules of the 
body?” 

Mr. POMEROY. [ will simply remark that 
this is not a claim for an individual. It is not an 
individual private claim, unless the whole Wyan- 
dotte nation may be considered as a private indi- 
vidual. 

Mr. FESSENDEN. I will suggest to the Sen- 
ator that whether a thing is a private claim under 
the rule does not depend on whether it is for a 
private individual or not, but merely whether it is 
a claim of a private nature. 

Mr. POMEROY. I notice in the amendments 
that have already been acted upon that there are 
distinct appropriations for distinct tribes, and the 
were all private claims, if this one can be so tata. 

Mr. FESSENDEN. They were not put upon 
that ground, but upon the ground of expediency, 
as matters of necessily. 

Mr. POMEROY. If I understand the amend- 
ments acted upon yesterday, they were distinctive 
for each tribe, and I supposed each tribe or each 
nation might appropriately have an appropriation 
for its benefit moved as an amendment to the gen- 
eral appropriation bill. If the ruling is different 
in this case, it may be because these men are cit- 
izens; they are notIndiansany more. I haveno 


doubt in regard to the facts stated in the memo- | 


rial. If it is not out of order, I should be glad to 
make a statement giving the reasons why this 
claim should be allowed; but if the whole claim 
is out of order, I shall not do so. 

Mr. FESSENDEN. I do not feel inclined to 
go into a discussion of the nature of the claim, 
though { would remark to the Senate that it is 
evidently a matter that ought to be very thor- 
oughly investigated by a committee in the first 
place. It involves questions of law as well as 
questions of fact; and in my judgment it would 


be very unsafe for the Senate to pass upon it in | 


the shape in which it comes before us. But a 
wae claim is expressly excluded by the rule 

y name from the consideration of the Senate on 
an appropriation bill. This is evidently nothing 
more than a private claim. It relates, perhaps, 
to a multitude of individuals instead of one indi- 
vidual. That makes no difference, [ apprehend, 
and it has been so expressly ruled, over and over 
again, in the Senate, since Stave been here, that 
that does not change the character of it at all. 

Mr. FOSTER. Even where it is aclaim fora 
State? 

Mr. FESSENDEN. Even a claim for a State 
has been held to be a private claim. 

The PRESIDENT pro re. 
will have the 30th rule of the 
to this point, read. 

The Secretary read the rule, as follows: 


“ 30. No amendment proposing additional appropriations 


The Chair 
nate, pertaining 








| 
|| shall be received to any general appropriation bill, unless 
jj ft be made to carry out the provisions of some existing law 
] or some act or resolution previously passed by the Senate, 
during that session, or moved by direction of a standing or 
| select committee of the Senate, or in pursaance of an esti- 
| mate from the head of some of the Departments; and no 
amendineuts shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.” 


Mr. LANE, of Kansas. This deficrency grows 
out of a treaty stipulation unquestionably, and 
has been acted upon by a standing committee of 
the Senate, and has been recommended by the 
Department of the Interior. The facts are, that 
under the treaty made with those Indians we act- 
ually invested $100,000 for them in United States 
bonds. Afterwards, the officers of the Govern- 
ment took those bonds from the place where they 
were deposited and exchanged them for Tennessee 
bonds, without the consent of the Indians. It is 
to carry out a treaty stipulation; and unless we 
ignore entirely the action of the Government dur- 
ing the last Administration, we should adopt this 
amendment. 

Mr. FESSENDEN. _Itis very likely that it 
is a just claim, and that is the case with hundreds 
of other claims. The distinction made in the Sen- 
ate by the rules of this Senate is this: that these 
claims, however just, however pressing, shall not 
be put upon these general appropriation bills. 
That rule was made for a very good reason, and 
we have always suffered when it has not been 
adhered to. Wow. sir, this amendment is not to 
carry outa treaty stipulation. The treaty stipu- 
lation was performed. The investment was made 


| 

























in bonds of the United States. That closed the 
treaty stipulation. 

Mr. LANE, of Kansas. 
Maine is mistaken in that. 
Mr. FESSENDEN. The petition says so. 

Mr. LANE, of Kansas. The money was to 
be paid in a certain specified time, $100,000, with 
five per cent. interest. By the change of these 
bonds the Government failed to do it; and this is 
to carry out that treaty stipulation, to pay the 
money that the Government failed to pay. 

Mr. FESSENDEN. The treaty stipulation 
was that $100,000 should be invested in the bonds 
of the United States for the benefit of this tribe. 

Mr. WILSON, of Missouri. I will state that 
RY, a subsequent treaty that provision was modi- 

ed. 

Mr. FESSENDEN. So far as it was modified, 
it was performed; but by the conduct of other 
persons, or persons connected with the Govern- 
ment, they were deprived of the benefit of it, as 
they allege. That may all be, and it may be the 
subject of a just claim upon the Government of 
the United States; but it does not bring it within 
the rule. What I contend for is that these mat- 
ters should be kept distinct, and not crowded upon 
the appropriation bills. Thatis what I have been 
contending for foralong time, and | make the point 















The Senator from 


see or believe it can be made with effect. 


the immature consideration of ae 

Mr. WILSON, of Missouri. By the seventh 
article of the treaty of 1855, between the Wyan- 
dotte nation and the United States, it is provided 
that— 

“ The sum of $100,000, invested undrr the treaty of 1850, 
together with any accumulation of said principal sum, shall 
be paid over to the Wyandottes, in like manner with the 
$380,000 mentioned in the next preceding article, but in 
two equal annual installments, commencing ove year after 
the payment of the last annual installmeut of said above- 
mentioned suin. 
invested fund, and on any accumulation thereof, together 
with the amount which shall be realized from the disposi- 
tion of the ferry and the land connected therewith, the sale 
of which is provided for in the second article of this agree- 
ment, shall be paid over to the Wyandotte council, and 
applied and expended, by regular appropriation of the legis- 
lative committee of the Wyandotte nation, for the support 
of schools, and for other purposes of a strictly national or 
public character.” 


in fact this treat 
that it had been violated by the United States; and 
that these people had a right to the sum mentioned 


reason that the United States actually paid them 
that much less than the treaty required should be 
paid to them at that time. Hence, I think the 
treaty has not been complied with by the United 
States; and therefore I do not consider this a pri- 
vate claim, for it rests upon a treaty stipulation. 


always, unless it escapes me accidently, where L | 
If the | 
rule is adhered to, it will save time, and will save | 


Now, the view I took of this matter was, that | 
had not been complied with; | 


in the amendment which I have proposed, for the | 


In the mean time, the interest on the said | 


| 
| 


| 
| 
| 
| 


| 
| 
























| 





'and therefore it was not a legal payment. 


Mr. FESSENDEN. I think gentlemen err in 
their construction of the rule. e object of this 
provision of the rule that these claims shal! be to 
carry out an existing law or a treaty stipulation 
is to meet cases, as the Senate are willing to meet 
them, which are certain in their nature. For in- 
stance: if a treaty stipulation provides that a cer- 
tain amount of money shall be paid ata specific 
time, and it has not been paid, and the provision 
is plain in its terms, and the sum fixed and cer- 
tain: or a law provides the same thing, then it 
may come under the rule; for that is to comply 
with a treaty stipulation, in terms. But the rule 
does not apply to making good any damages aris- 
ing from a failure to comply with a treaty stipu- 
lation which is uncertain in its nature and requires 
investigation, That is the distinction. Where 
a treaty stipulation is — and positive, and has 
not been complied with, and you comply with it 
by the appropriation of money, that is one thing; 
but where it has been partly performed or badly 
performed, and a claim for damages arises, then 
an appropriation to make good those damages is 
not an appropriation to carry out a treaty or to 
carry out a law. That is another question en- 
tirely. [will not undertake to say, because I do 
not know—I dare say it is trae—that this treaty 
stipulation has not been properly complied with; 
but it has been partially complied with; things have 
been done under it; questions arise in regard to it; 
and this appropriation is in the nature of damages 
for not complying with the treaty stipulation as 
it ought to have been. That is the character of 
it; and that is not what is meant to be included by 
the rule. Under such a latitudinarian construction 
as that, we might admit anything in the shape of 
damages for not doing what we are bound by law 
or treaty todo. That is not what is meant; but 
it is an appropriation to perform it specifically 
according (o its provisions, 

Mr. LANE, of Kansas. It seems to me that 
this amendment does come within the rule fixed 
by the Senator from Maine himself. Suppose 
the Government, instead of paying $65,000 on a 
treaty stipulation to pay $100,000, had not paid a 
dollar. If they had not paid a dollar, it would 
have been a good public claim; but because they 
paid $65,000, it is said that brings the amendment 
within the rule. 

In reply to another suggestion made by the Sen- 
ator from Maine, I will say there never has been a 
claim more thoroughly examined by any commit- 
tee of the Senate than this claim has been by the 
Committee on Indian Affairs. I@has been exam- 
ined thoroughly, and the committee have come to 
the conclusion that it is to supply a deficiency 
under a treaty stipulation, the Government hav- 
ing agreed to pay $100,000 and only having paid 
$65,000. This subject was discussed before the 
committee. Sixty-five thousand dollars having 
been paid by the Government under the treaty 
stipulation, and it appearing there were $35,000 yet 
to be paid, we decided that it came within the rule, 
and is not a private claim. 

The PRESIDENT pro tempore. The question 
is, * Shall this proposed amendment be received as 
in order under the rules of the Senate ?”’ 

Mr. SHERMAN. I wish to say a word upon 
that question alone as to whether this amendment 
comes within the 30th rule of the Senate. This 
money is claimed to be due to a few private indi- 
viduals. Itis therefore due to private persons, It 
is a claim past due. If due at all, it was due at the 
time of making the second treaty in 1855. It is, 
therefore, a claim due to private individuals not 
less than seven years old. It is not to carry into 
execution an existing law. Itis to pay a pastdebt 
that has been existing against the Government, 
according to the statement of the honorable Sena- 
tor from Missouri, for seven yéars, and the same 
demand could have been made upon Congress at 
any time within the last seven years to pay this 
debt. 

But, in addition to that, it appears from the 
statement made here that the Government agents 
claim that they have paid it. It is true the In- 
dians claim that it was paid in depreciated bonds, 
But 
they have a right to sue the parties for damages 
for not paying in the kind of money prescribed 
by law, or paying in depreciated paper. It isa 
claim growing out of a fraudulent misuse and mis- 
application of bonds belonging to these Indians. 
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treaty was complied with, The money was in- 
vested in five per cent. bonds of the United States. 
The proceeds of those bonds, instead of being paid 
over to the Indians, according to the statement, 
were invested in depreciated bonds, a fraudulent, 
unlawful application of the money of the Indians; 
and the claim is now made against the Govern- 
ment of the United States on account of the fraud- 
ulent and unlawful application by the agents of 
the money of the Indians, It does not grow out 
ofa treaty atall. I say, therefore, it is a private 


claim; itis for a past debt due to private individ- | 


uals, and growing out of a fraudulent transaction. 
If appropriations of this kind can be ingrafted on 
the regular appropriation bills which ought to be 
distinetly confined to appropriations for service to 
be rendered in the future, as a matter of course 
the 30th rule of the Senate falls to the ground. 
Mr. POMEROY. ‘The Senator from Ohio is 
entirely mistaken in saying that this claim has 
been due ever since the treaty was made, because 
the treaty itself provided that this money should 
be paid in 1858 and 1859 in two equal annual in- 
stallments. ‘The treaty was made in 1855. ‘The 
claim, therefore, could not have been urged from 


the date of the treaty, because the money was not | 


due until 1858 and 1559. The treaty provided that 
this investment should be made in United States 
stocks, Those stocks were ata premium; and 
when we come to argue the justice and equity of 
this claim, there is even more due than seems to 
be setup by the petitioners, because they were 
jusdy entitled to the premium on those bonds. 
‘That this is due to private individuals is true only 
in the sense that the whole Wyandotte nation are 
private individuals. In that sense alone can it be 
said to bea private claim, The treaty which stip- 
ulated that this money should be paid in 1858 and 
1859 has been complied with only in part; and it 
occurs to me, though I do not desire to argue the 
yoint, that it is within the rule to appropriate the 
valance of the payment, 


Mr. DOOLITTLE. The question whether this 


amendment would or would not come within the | 


rule of the Senate, or could be properly moved to 
the appropriation bill, was nota subject of dis- 


cussion in the Committee on Indian Affairs. The | 


question there discussed was the validity of the 
claim itself against the United States. Inasmuch 
as the Indians, under protest and against their 
will, in violation of the treaty, had been made to 
take bonds which were depreciated instead of 
taking bonds of the United States, the committee 


were of opinion that it was a just and valid claim | 
against the United States; and they consented, | 


further, that it should be reported by the Senator 
from Missouri and offered by him as an amend- 
ment to this appropriation bill. 

~ While consenting that the amendment should 
be offered, I do not feel that by any action of the 
committee Lam bound upon the question that is 
now raised; so that I discuss it and pass upon it 
as | do in all cases of the kind. I have usually 
sustained the objection when taken by the Finance 
Committee to amendments in the nature of private 
claims; that is to say, unliquidated claims; claims 
which involve the discussion of the amount grow- 
ing out of the damages where the amount is not 
determined, In this case, the question as to the 
value of these bonds, the question at how much 
discount they had to be sold, and how much loss 
was to be sustained, and whether the Indians re- 
ceived them under protest, and various others, are 
questions which might possibly lead to discussion 
in the Senate. I believe that the claim is a just one 
against the Government of the United States; but 


after hearing the discussion on this point, 1 am | 


inclined to the opinion that it is a claim which 
ought to be presented by itself, independent of an 
appropriation bill, That is the course I have taken 
myself. I remember once, on an objection taken 
by the Finance Committee to a claim of the State 
of Maine, arising under the provisions of the Ash- 
burton treaty, voting it out of order, for the pur- 
pose of confining the appropriation bills as much 
as possible to those appropriations under existing 
laws which are certain,or capable of being reduced 
to certainty, and not involving questions of unli- 
quidated claims. Thereforegalthough this amend- 
ment has been reported from the committee of 
which I am a member, I shall feel constrained to 
vote that, in my opinion, it is so far in the na- 


| 


| 
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| in the nature of a private claim. The question | 


| falls. If it be in the nature of a poe claim, it 


| cide; whether, in the first place, it be in the nature | 


| many there are of them? I think there are very | 


| rule read again, so that I may understand this 
| question. 





itself. } 

Mr. FESSENDEN. I will merely add that | 
under this second treaty, as I supposed, it is pro- 
vided that this money shall be paid in two equal 
annual installments. They received the first in- 


| stallment, nominally, of the amount of $50,000, || 


upon which they say there was a loss, under pro- 
test. They next received the second installment 
under like protest; and they claim a loss on each 
one. It is therefore clearly no claim under the 
treaty. Their claim is for an imperfect execution 
of the treaty. 

The PRESIDENT pro tempore. The Chair 
submits the question of order to the decision of 
the Senate. The ground of objection is, that itis || 


involves two inquiries: first, whether it be in the 
nature of a private claim. If not, the objection 


involves the further inquiry whether it be in pur- 
suance of the provisions of some existing law or 
some treaty stipulation. If not, it is exeluded 
under the rule; if itis, it is in order under the 
rule. That is the question for the Senate to de- 


of a private claim; and in the next place, if it be 
in the nature of a private claim, whether it is in 
pursuance of the provisions of an existing law or 
treaty stipulation. 








Mr. LANE, of Kansas. I desire merely to 
state that there were other items claimed by this 
tribe. They claimed $3,000 that they urged they 
had paid to their attorney to procure these bonds. || 
That the committee struck out. 

In answer to the suggestion of the chairman of 
the Committee on Indian Affairs, I desire to state 
that, by a solemn vote, we directed the Senator 
from Missouri to move this amendment to the ap- 
propriation bill on the ground that it was to sup- 
nly a deficiency under the second treaty with the 

Vyandotte Indians, I desire to say, aie. in an- 
swer to the Senator from Ohio, that this money 
is to go to the tribe of Wyandotte Indians—not 
to a few individuals, but to the tribe pro rata, It 





Mr. SHERMAN. I will ask the Senator how 





belongs to them. | 


few of them, and they are very rich—the richest 
community, probably, in the United States. At 
least | have heard that allegation made. 

Mr. LANE, of Kansas. Many of the Indians 
of Kansas are, on paper, rich, but by the abstrac- 
tion of these bonds by the villainy of former Ad- | 
ministrations, they are reduced to poverty. You 
decided yesterday that you would not pay the 
interest on the bonds in which you, contrary to 
treaty stipulations, invested their money. I un- 
derstand from all the Indian tribes in Kansas that 
unless you pay them, you will have to feed them. 
That is the condition of the whole of them; you 
must either pay them or feed them. I understand 
there are some two or three hundred of these 
W yandottes. They live near to me, and I should 
judge, at a guess, that there were two or three | 
hundred of them. 

Mr. SIMMONS. I should like to hear the 30th 


The Secretary again read it. 

Mr. LANE, of Kansas. I desire to ask the 
chairman of the Committee on Indian Affairs 
whether this claim as proposed here is not reduced 
to the exact amount of the deficiency; whether | 
there is anything else but the difference between 
the $100,000 that the United States agreed to pay | 
upon a er day and the $65,000 that the 
Indians obtained ? 

Mr. DOOLITTLE. In response to the ques- 
tion of my friend from Kansas, I will state that 
the claim is precisely for what | understand to be 





the difference between the par value of the stocks 
and their value at the time they were compelled 
to take them. They took them under protest. 

Mr. LANE, of Kansas. Not only do we con- 
fine it to that, but we refuse to allow what the 
United States bonds were worth at the time. They | 
were entitled to United States five per cents, which 
were at a premium. The différence is between 
what they received, $65,000, and what they were 
to receive, $100,000. 

Mr. WILSON, of Missouri. I have been sat- 
isfied that this is a just claim, and have presented 
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It does not grow out of the treaty atall. The i ture of a private claim that it ought to stand by 





| it for the consideration of the Senate, and it does 


appear to me that it is connected with this treat 
stipulation. Without the aid of this treaty it will 
be conceded that they could not recover either here 
or elsewhere, and consequently it must have some 
connection, more or less, with the treaty which I 
have recited; and upon that ground I think it is 
admissible as an amendment. 

Mr. NESMITH. Itoccurred to me, and does 
still, that the amendment is in order. I think it 
is incompliance with the stipulations of the treaty. 


| The treaty provides that the Government shall be 


made the custodian of a certain amount of mone 
that shall be invested in funds for the benefit of the 
Indians. Itseems that fraud was perpetrated by the 
officers of the Government withoutany knowledge 
or consent 6n the part of the Indians. The offi- 
cers who were intrusted with the investment of 
the money defrauded the Indians, and, perhaps, 
the Government. Now it seems that the wrong 
erpetrated by the Government itself is set up 
case in bar of an honest claim of the Indians, and 
of its consideration at this time in connection with 


| the appropriation bills. It strikes me that under 
| the treaty stipulations the Government of the Uni- 


ted States were in good faith bound to pay the In- 
dians the amount recited in the treaty. They were 
not only bound to pay it, but were bound to in- 
vest the amount provided for in the treaty in the 
manner and form prescribed. It seems that the 
Government, through the agency of its own offi- 
cers, failed to comply with that portion of the 


| og | stipulation, and, as you may say, robbed 
n 


the Indians; invested the money in worthless 
bonds. Ifthatreleases the United States, or places 
the amount due to the Indians in sucha condition 
that it cannot be placed on an appropriation bill, 
I cannot for my life see how it is to be explained. 
I think the claim fairly arises under the provisions 
of that treaty. 

The PRESIDENT pro tempore. The question 
is, ** Shall this amendment be received as in order 


| under the 30th rule of the Senate ?”’ 


The question being put, the amendmént was 


| not received. 


Mr. DOOLITTLE. Iam directed by the Com- 
mittee on Indian Affairs to offer an amendment, 
to insert as a new section, the following: 

And be it further enacted, That the Secretary of the In 


| terior be, and he is hereby, directed to cause settlements to 


be made with all persons appointed by Indian councils to 
receive moneys due to incompetent or orphan Indians, and 
to require all moneys found to be due to said incompetent 
or orphan Indians to be returned to the Treasury of the Uni- 
ted States, and all moneys so returned shall bear an iuter- 
est at the rate of six per cent. per annum until paid by order 


| of the Secretary of the Interior to those entitled to the 


same; and no moneys shall hereafter be paid to any per- 
son or persons appointed by an Indian council to receive 
moneys due to incompetent or orphan Indians, but the same 
shall remain in the Treasury of the United States until or- 
dered to be paid by the said Secretary to those entitled to 
receive the same, and shall bear six per cent. interest until 
so paid. 

Mr. FESSENDEN. °I should like to have an 
explanation of that. 

Mr. DOOLITTLE. I have been informed that 
an abuse has grown up in this way. Indian 
councils sometimes appoint certain individuals to 
be their agents to come on here and receive the 
moneys that are to be paid over to what are de- 
nominated incompetent Indians. 

Mr. GRIMES. What does the term “ incom- 
petent Indians’’ mean? What does it embrace? 

Mr. DOOLITTLE. It is a term which is used 
in referring to those who are without guardians, 
or under age, and some, perhaps, that are ab- 
sentees, that are not found,so that the money can 
be paid over to them. I| am told that in some 
instances the chiefs of some of these tribes have 
got themselves appointed by the councils, and 
come on here to get this money, and it is never 
paid to anybody. It rests in their hands. The 
object of the amendment is to prevent the pay- 
ment over of this money to any such agents, and 
that it be retained in the Treasury of the United 
States; and, furthermore, that the Secretary of the 
Interior cause, if possible, the money that has 
been paid over to these agents to be paid to in- 
competent Indians to be returned to the Treasury. 
That is the object of the provision. 

The amendment was agreed to. 

Mr. NESMITH. [aminstructed by the Com- 
mittee on Indian Affairs to offer an amendment, 
to insert at the end of the bill the following: 

For the payment in full of outstanding liabilities con- 
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tracted in Oregon and Washington Territories on account | 
of the Indian department, prior to July 1, 1861, a sum not | 
exceeding $80,000: Provided, That, before any payment is 
nade from this appropriation, the superintendent of Indian | 
affairs for Oregon and Washington Territories and the dis- | 
trict attorney of the United States for Oregon shall con- | 
vene as a board of commissioners for the examination of 
said outstanding liabilities at such place or places as a ma- 
jority of said commissioners shall determine; and after | 
giving due and ample notice, by publications in the news- 
papers of Oregon and Washington, to claimants, shall pro- 
ceed to examine and pass upon said claims, and shall have 
power to reduce or reject such claims as to them shall appear | 
to be unfounded, exorbitant, or unjust. Said commission 
shall report to the Secretary of the [Interior their action upon | 
the claim thus presented, with the evidence for each ; and | 
upon the approval of this report by the Secretary of the 
Interior, the money found due shall be paid to the claim- 
ants or theic legally authorized agents; and the Secretary 
of the Interior is hereby authorized to make a just and fair 
compensation to the district attorney of Oregon for such | 
services as shall be rendered by him in serving upon said 
cominission, not exceeding 3500. 


Mr. FESSENDEN. 


| 


I make the same objec- | 
tion to that. It is clearly a private claim on the 
face of it. It admits that it is for a multitude of 
private claims. That is the only difference. I 
make the point of order. 

Mr. LANE, of Kansas. I hope the stringent 
rule applied to Kansas will not be extended to 
Oregon. Let it be confined to Kansas altogether. 

Mr. FESSENDEN., I know what the Senator | 
means. Itis my duty, as the person having this 
bill in charge, to make these objections and these | 
geneous of order, and, whether it is for Kansas, 

regon, Maine, or any other State, I shall make 
them precisely in the same way. It is not ex- 
tending a rule one way or the other. Thesimple | 
question is, Is it in order? If it is in order, then | 
it will be acted upon by the Senate. If it is not 
in order, it must be excluded. It is my duty to 
make these objections. 

Mr. LANE, of Kansas. It is my duty also, | 
after having acted upon the committee in favor of | 
this claim, to ask that it be put upon this Indian | 
appropriation bill, and I supposed that perhaps, | 
by making the suggestion I did, it would excite 
some sympathy for Oregon. 

Mr. FESSENDEN. I do not know that it is | 
a quesuon of sympathy atall. Itis a mere ques- | 
uon of the rules of the Senate. If they are to be 
overborne on account of sympathy for this place 
or that, this class of payments or that, that is 
another question. The Senate can do as it pleases. 
The question simply is whether the amendment 
is in order. 

Mr. NESMITH. ~I ask the Senator to have 
read the particular rule to which he refers as ex- 
cluding this amendment. 

Mr. FESSENDEN. 
the desk. 
wishes it. 

The PRESIDENT pro tempore. The proposi- 
tion is excluded under the rule of the Senate, if it 
be in the nature of a private claim, unless it be to 
carry out the provisions of some existing law or 
treaty stipulation. 

Mr. NESMITH. In connection with that sub- 
ject, I should like to makea statement. Portions 
of these claims arise under treaty stipulations, | 
and the other portions of them were expenditures 
incurred in maintaining peace in that country. 
The Department estimated for $126,455 46 to 
cover those outstanding liabilities contracted prior 
to July 1, 1861. The committee, upon an exam- 
ination of the matter, cut down the amount to 





It has been read twice at 
It may be read again if the Senator 


$80,000, being $46,455 46 less than the estimate. | 
Now, sir, the condition of things there is substan- | 
tially this: money is appropriated here for the | 
Indian service in that distant State and in Wash- | 
ington Territory, and there is more difficulty in | 
getting the money from the Treasury after it is ap- | 
propriated than there is getting the appropriations | 
through, and God knows that is a difficult matter 
while the Senator from Maine so pertinaciously, | 
and doubtless very properly, opposes all these | 
propositions. Aschairman of the Committee on | 
Finance, it is doubtless his duty to do it, and I 
make no complaint of that. But is like callin 
Spirits from the vasty deep: they do not come. 1 
have been laboring for the year that | have been 
here to get the money out of the Treasury that | 
has been appropriated for the use of the Indian de- | 


partment in Oregon and Washington Territory, | 


and which is lying here useless. To show the | 
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Treasury, and which cannot be had; and in con- | freight alone two or three times the value of the 


sequence of our failure to obtain these funds which 
have been appropriated, our officers there have 
been compelled to contract the very liabilities re- 
ferred to in this amendment. 
Unexpended balances in the United States Treasury due to 
a service in Oregon and Washington, April 2), 
WASHINGTON. 


SN, KOs... ccc = dates Hesews ve Saad cecwee $13,428 12 
Dwamish, &c...... jnwi'es oocenses Sa née bewen 17,979 00 
BORN «00000 <nccheqeacerabecns sae ceneea esee 11,105 00 
Walla-Walla, &c.......... eeeeeeetecescese 59,506 90 
iso 0k: ditenc ctncee iss oaks ea donates < . 36,636 29 


IE a cnkin. v.00 uacanton viseesee cone 
Plathead, &C..cccrccccccccccesecccece 
Quinaielt, Kc..... eevee ees ° 
S7RIMMAMAS. ccc vecccccevvcces 


36,016 17 
wevee 91,741 00 
11,117 50 
12.930 75 


$221,361 26 


OREGON. 


Chasta, &c...... e sees a Sbecwsvccesecccccees + $24,886 32 
Rogue River. ...ccccccseccccess Cecccceccticnes 8,718 36 
Umpqua (Cow Creek)..........4.. cocsesocsses 1,607 43 
Calapoolas, &C..... cccccccoccccccccccccscsoese 9,496 5 

Contederate tribes, &C......ccsesccccscccccccs 32,140 66 


PN ont cote Pees nccceces dice ceccesteuccese "Ope Oe 


$82,699 35 | 


Incidental expenses, Oregon and Washington. . .$24,302 37 
Removal and subsistence in Oregon and Wash- 
GeaZtON.. wecccrvecccccvccvcess 





$48,764 37 





RECAPITULATION,. 
For the Indian service in Washington........ $221,361 26 
For the Indian service in Oregon. .......0000. 82,699 35 
For the general service in Oregon and Wash- 

ANGtON. .ocevcveccccccccccccccccccccvcccsess 48,764 37 





$352,824 98 





Here is an aggregate of $352,824 98 of appro- 

riated money now remaining in the Treasury. 
Ie was appropriated for the last and the present 
fiscal year, of which not one dollar can be had. 
The condition of affairs in that country is such 
thatthe officers, in order to maintain peace ,are com- 
pelled to make disbursements on credit and to con- 
tract liabilities. One portion of this claim arose in 
this way: there wasa treaty made with a large tribe 
of Indians in the northeastern portion of Wash- 
ington Territory, the Flatheads. The goods were 
purchased in New York in 1861, at a most exor- 
bitant price, by some favorite of the department. 
They were sent from New York to St. Louis, and 
from St. Louis shipped to Fort Benton, on the 
Missouri, at a freight of $180 a ton. Then the 
agent in Washington Territory was requested to 
send to Fort Benton upon the Missouri river to 
obtain those goods from the Indian agent for that 
district. Ata very great expense, he employed 
a pack train to go and get the goods, The agent 
at Fort Benton refused to deliver them up because 
the department had not instructed him to do so, 
The train had to go back without them, and the 
agent in Washington Territory was compelled to 
pay the whole expense of that expedition just as 
if the goods had been brought. This all arose 
under a treaty stipulation. The consequence was 
that he was compelled again to employ a train to 


. . - 1 
bring the goods to him, making the expenses of 


two trips which he was necessarily compelled to 
pay, while the appropriation for the execution of 
that article of the treaty had been all exhausted 


before the goods were delivered at Fort Benton. | 


Here was a case where the liabilities were neces- 
sarily compelled to be incurred or else the whole 


object of the delivery of the goods would be de- 
feated. 


It is true, I admit, that under the general sys- | 
tem which has prevailed here in sending goods | 


to California, Oregon, and Washington Territory 
immense frauds were perpetrated. Goods were 
purchased which were utterly worthless, and fer 
which the Indians had no use. For instance, they 
purchased large quantities of hard bread and sent 
it to the Flatheads. The Flatheads did not know 
what it was. They had never seen anything of the 
kind before, and could make no use of it. They 
also purchased large quantities of damaged coffee, 
and sent it out there at an expense of about forty 
or fifty cents a pound freight from New York to 


the Flatheads, under the pretense of carrying out | 


the stipulation of the treaty. That was an im- 


Specific amounts that are due to those distant re- | mense fraud and swindle. The same thing is being n : 
gions, I will read an abstract, showing the bal- | practiced daily. Goods are being purchased on |; rent fiscal year before they can receive a dollar of it. 


ances of appropriations now remaining in the || this side and sent to that coast at an expense for || 


seve 24,462 00 || 


goods, and three or four times higher than freight 
is carried for by private companies. 
| _ While I was superintendent of Indian affairs in 
| Oregon, under Mr. Buchanan’s administration— 
| I did not remain during his entire administration, 
|| because I was notsuflictently dishonest or too hon- 
| est; at any rate, | was removed—$9,500 worth 
| of old, shelf-worn, worthless goods were pur- 
| chased at about three times their value and sent 
by express to me at Portland, Oregon. The ex- 
press charges amounted to more than forty cents 
a pound; and the goods could be purchased there 
for less than one half the original cost, as shown 
by the invoice, in New York. At the same time, 
I was directed by the department to pay to Elis- 
worth & Co., $10,000 freight upon that worthless 
batch of goods. That is the mode in which the 
thing has been conducted here. 
|| I am happy to say that the amendments we 
adopted yesterday contain a provision calculated 
to prevent a repetition of this sort of frauds. I 
make no charge against the present incumbents in 
office, for I know them not. So far as I know, 
they have conducted the business honestly, fairly, 
and faithfully. But I do know this: I know that 
when left to private enterprise freights are trans- 
ported to the Pacific at a much cheaper rate than 
they can be by the Government. | know thatall 
manner of business is conducted cheaper by pri- 
|| vate enterprise. I know that most of the goods 
that are required for the use of the Indian depart- 
| ment on the Pacific coast can be bought from the 
merchants there ata less price than they can be 
sent there by the Government, being purchased 
on this side, even if their agents act honestly in 
the matter, which they do not always do. For 
instance: there is the article of blankets. There 
is manufactured both in Oregon and California a 
very superior article, and they are sold at a less 
price than they can be taken from this side for. 
An illustration of that is, we are shipping large 
quantities of wool from both those States con- 
| stantly to New York, and they are there worked 
up and shipped to other portions of the country. 
As I stated before, these liabilities accrued in the 
efforts of the officers there to maintain the peace 
of the country, and they were necessarily com- 
pelled under treaty stipulations to deliver the 
goods to the Indians. Itis to be borne in mind 
that money is worth from two to three per cent. 
a month on that coast, and the very interest on 
this money out of which we have been kept fora 
year amounts, at the rate of interest prevailing 
there, to $88,206 24. When purchases are made 
on credit, [ admit they must be made at higher 
than the current cash rates of the country; but the 
amendment provides that the claims shall be sub- 
mitted to the board of commissioners provided in 
it. | know that in Washington Territory—and I 
allude to it in justice to the Department—there has 
been trouble in relation to the transmission of 
funds owing to the many changes in superintend- 
ents. They have had four superintendents within 
| the last fourteen months. In February, 186], a bill 
was passed dividing Washington and Oregon into 
| two superintendencies. Mr. Geary, who Was su- 
perintendent of the whole, relinquished the juris- 
diction over Washington Territory, and a man by 
the name of Miller was appointed just on the heel 
of the Buchanan Administration as it was going 
out of power. When the new Administration 
came in, Miller was removed, and a gentleman by 
the name of Kendall was appointed. Mr. Ken- 
dall has recently been removed, and a Mr. Hale 
appointed. There have been four superintendents 
within a short time, and not one of them has been 
permitted to remain long enough in his nest to be- 
come warm in it before he was removed. I donot 
know the reason for it. As there is but a small 
population in Washington Territory, and that is 
a good office, perhaps —_ are determined to give 
every mana turn atit. (Laughter.} Butl know 
| the result of the thing has been that we have been 
deprived of the funds necessary to conduct the 
| business of the Indian department there. Nearly 
| 











| 








three hundred thousand dollars of the funds ap- 
propriated for this fiscal year are now left in the 
|| Treasury, and not a dollar of that amount can be 
sent there for the next ninety days. That will be 
| ayear and a half after the funds should have been 
| there and should have been expended for the cur- 


I admit that a portion of this amendment is per- 
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haps open to the objection stated by the Senator 
from Maine; but I understand it is not divisible. 
I think as a matter of justice to the people there, | 


to the claimants and the Indian, this appropriation | 
should be made. It is cut down $46,455 46 less | 
than the Department estimated for upon the esti- | 
mates submitted by the officers in that State and 

Territory. 


Mr. WILKINSON. Before the question is | 


taken on thisamendment I wish to move anamend- 
ment, 


Mr. FESSENDEN. | 
point of order. / 
The PRESIDENT pro tempore. A question of 
| 





The question is on the 


order is raised upon the amendment which must 
be first decided, 

Mr. WILKINSON. I did not favor the amend- 
ment myself, 

The PRESIDENT pro tempore. The Chair has 
no hesitation on this question upon the statements 
of the Senator from Oregon, admitting that a por- 
tion of it is for the war debt in Oregon 

Mr. NESMITH. The Chair misapprehended 
me. It has no connection with the war debt. 

The PRESIDENT pro tempore. For the de- 
fense of Oregon; the Indian wars in Oregon. 

Mr. NESMITH. No, sir; there is no war in 
connection with it. [tis to prevent wars. 

The PRESIDENT pro tempore. It does not 
change tbe nature of the claim. Itis admitted that 
a part of itis not in pursuance of any existing 
treaty stipulation. The Senator claims that a 
portion of it is in pursuance of treaty stipulation. 

f he would bring this amendment within the rule, 
the amount proposed to be sapnenciates must be 
limited to what is claimed to be in pursuance of 
such supulation. Theamendment therefore, under 
the rule of the Senate, is not in order. The Sen- 
ator can avail himself of an appeal from that de- 
cision if it is not satisfactory. 

Mr. WILKINSON. Perhaps it will be in order 
after the amendment | propose shall be adopted. | 

Mr. FESSENDEN. As it stands now, it is | 
rejected and not before the Senate. If the Senator | 
desires to offer it in another shape, that would be | 
a different thing. 

The PRESIDENT pro tempore. The amend- | 
ment offered by the Senator from Oregon is not 
before the Senate. The Chair ruled it out of or- | 
dev, subject to an appeal. 

Mr. WILKINSON. The amendment I wish | 
to move would leave it without any appropriation | 
al all. 1 

Mr. WILSON, of Missouri. What change 
does the Senator from Minnesota desire in rela- 
tion to that amendment? 

Mr. WILKINSON. The same I advocated 
i committee; that if there was a commission ap- 
pointed, Congress should provide that that com- 
mission should make a report, and that report 
should be submitted to Congress for its action 
hereafter. I would not consent to leave a roving 
commission to settle claims in this way. 

Mr. LANE, of Kansas. I desire to ask the 
consent of the Senate, if 1 can get it, to increase 
the appropriation for Utah and New Mexico from 
$5,000 to $10,000. 

The PRESIDENT pro tempore. That will be 
in order after the bill shall have been reported to 
the Senate, and when the Senate shall consider 
the amendments made as in Committee of the 
Whole. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The Chair 
will put the question upon concurring in all the 
amendments in the aggregate except such as shall 
be indicated by Senators for a separate and dis- 
tinct vote. 

Mr. FESSENDEN. I would indicate all of 
them for a separate and distinct vote. 

The PRESIDENT pro tempore. Then the 
amendments will be taken up seriatim. The first 
amendment adopted in Committee of the Whole 
will be read, the question being on concurring 
in it. 

The first amendment was to strike out the word 
**insurance’’ wherever it occurred in the bill. 

The amendment was concurred in. 


The next amendment made as in Committee of 
the Whole was to add: 


To carry iuto effect the treaty of February, 1861, with | 
a, and Cheyenne [ndians of the Upper Arkansas 
river, Viz: 


For surveying the eaterior of the reservation, and divid- 
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ing the same between the two tribes, estimated to be three | 
hundred and fifty miles, at an expense of ten dollars per ] 
mile for surveying, $3,500. | 


The amendment was concurred in. | 


The next amendment made in committee was || 
to add: 1] 


For the first of fifteen installments of annuity of $30,000, | 
to be expended for their benefit ; that is to say, $15,000 per 
annum for each tribe, commencing with the year in which || 
they shall remove to and settle upon their reservations, for | | 


the fiscal year ending June 30, 1562, $30,000. | 
The amendment was concurred in. \ 
The next amendment made in committee was 


to add: 


Also for the same object for the fiscal year ending June | 
/ 


1] 





30, 1863, $30,000. 
The amendment was concurred in. 


The next amendment made in committee was 
to add: 

For transportation, and necessary expenses of delivering 
of annuities, goods, and provisions to the Arapahoes and 
Cheyenne Indians of the Upper Arkansas river for the fiscal 
year ending June 30, 1862, $5,000. 


The amendment was concurred in. 


The next amendment made in committee was 
to add: 


Also for the same object for the fiscal year ending June 
30, 1863, $5,000. 


The amendment was concurred in. 


The next amendment made in committee was 
to add: 

For Indian service in Nevada Territory : 

For pay of interpreter, $500. 

Mr.SHERMAN. I desireto presentby a single 
vote the question upon all these various amend- 
ments for additional interpreters, for additional 
presents of goods and clothing to the Indians, and 
for incidental expenses in addition to the annual 
appropriations. We may as well have it upon the 
first one; thatis, for pay of interpreter in Nevada. 
These are new interpreters not now provided for 
by law or by treaty stipulation. I will therefore 
call forthe yeasand nays upon one of these amend- 
ments, and will consider that vote as indicating 
the sense of the Senate upon the question whether 
they will now appropriate for interpreters and for 
additional presents of goods and clothing to the | 
Indians, &c., beyond the amount authorized by 
treaties. 

The PRESIDENT pro tempore. The Secretary 
wili read all the amendments indicated by the Sen- 
ator from Ohio, for interpreters, together. 

Mr. SHERMAN. All these amendments are 
for new items of expenditures, not estimated for | 
by the Indian Bureau, not estimated for in the 
annual estimates, and not provided for by exist- | 
ing treaties. 1 desire a vote upon one of them— 
I do not care which—as a test question. 

The PRESIDENT pro tempore. The Senator 
from Ohio will indicate the amendments on which 
he desires a separate vote. 

Mr. SHERMAN. From line forty-six to line 
seventy-five of the amendments submitted by the 
Senator from Wisconsin. 

The PRESIDENT pro tempore. Those amend- 
ments will be read. 

The Secretary read them, as follows: 

For Indian service in Nevada Territory : 

For pay of interpreter, $500. 

For poems of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $5,000. 

For incidental expenses in Nevada Territory, including 


office and traveling expenses, $2,000. 
For Indian service in Colorado Territory : 
For pay of interpreter, $500. 
For roae of goods and ctetieg to Indians, to be ex- 
pended by the superintendent of Indian affairs, $5,000. 
For incidental expenses in Colorado Territory, including 
office and traveling expenses, $2,000. 
For the Indian service in Utah Territory for fiscal year 
ending June 30, 1863: 
For interpreter for Shoshones, $1,000. 
For interpreter for Utahs, $1,000. 
For interpreter for Ruby Valley agency, $500. 
For interpreter for Fort Bridger agency, $500. 
For interpreter for Spanish Fork agency, $500. 
rbS jo on of goods and clothing to Indians, to be ex- 
pended by the superintendent of Indian affairs, $15,000. 
For incidental expenses in Utah Territory, including 
Office and traveling expenses, $2,000. 


The PRESIDENT pro tempore. Upon the ques- 
tion of concurring in these amendments, the Sen- 
ator from Ohio demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. LITTLE. Mr. President, I explained 
to the Senate yesterday, and I read—and I think 
the Senator from Ohio must have heard me read- | 
ing—from the letter of the superintendent of In- 








May 14, 


dian affairs for Utah, showing the absolute neces- 
sity of these interpreters for the Shoshones and 
Utahs, and also the interpreters at the Ruby Val- 
ley and Fort Bridger agencies. As you have cut 
down the amount to be expended there for the 
purpose of making presents to the Indians to the 
sum of $5,000 for that immense Territory, con- 





|| taining a large amount of Indians with whom no 


treaty exists, and considering that the Department 
is urging us to make an appropriation tu nuthor- 
ize the making of treaties with those Indians to 
keep them at peace, it seems to me it would be 
cutting this appropriation down too much not to 
allow even the use of these interpreters to be 
employed to help to keep the peace among the 
Indians. . 

Mr. SHERMAN. I do not wish to be weari- 
some in this matter, but in order to explain it to 
Senators who probably do not care much about 
it, | will state that these interpreters are in addi- 
tion to those authorized by law and provided for 
by treaty. They are new officers, now for the 
first time provided for. There is no special ne- 
cessity stated why they should now be appointed. 
These appropriations have not been submitted to 
‘the regular channels by which we can check ex- 
penditures. They do not come to us in the form 
of estimates from the Secretary of the Treasury 
or from the Interior Department. They have 
never been submitted to the scrutiny of the Com- 
mittee of Ways and Means, or if so, they have 
been rejected. 

Mr. WILKINSON. I will correct the Senator 
in the last statement he has made. These esti- 
mates or much larger ones were submitted from 
the Interior Department. 

Mr. SHERMAN. Then they have not gone 
through the regular channels—the Secretary of the 
Treasury, the Committee of Ways and Means, 
and the House of Representatives. 

Mr. GRIMES. When they were submitted, 
did they come in in the regular annual estimates? 

Mr. WILKINSON. No, sir; they are addi- 
tional estimates, 

Mr.GRIMES. Why did they not come in with 
the regular annual estimates? 

Mr. SHERMAN. Last November, when the 
regular estimates were made out, the necessities 
of the Indian service were just as well known as 
they are now. 

Mr. DOOLITTLE. If the honorable Senator 
will allow me, the letter of the superintendent of 
Indian affairs for Utah pointing out the necessity 
for these interpreters, bears date January 24, 1862. 
That was after the session of Congress had com- 
menced, and after the regular estimates were made 
0 


ut. 

Mr.SHERMAN. This Indian service, as has 
been shown by the statements made by the Sen- 
ator from Wisconsin, the Senator from Minne- 
sota, and the Senator from Oregon, has been most 
shamefully managed in the past. There have been 
most scandalous frauds, as those Senators have 
stated. In one case stated by the Senator from 
Minnesota, a certain person took a large amount 
of money, and what has become of it we do not 
know. The statement made by the Senator from 
Oregon shows that there have been the grossest 
frauds. We know that when these Indian agents 
and superintendents scattered all over the countr 
are permitted to have interpreters, they will all ask 
for them, and will appoint every white man who 
goes into the Indian neighborhood. I donotchoose, 
therefore, to vote for these additional appropria- 
tions, unless the estimates come to us through the 
ordinary official channels. [| do not desire to make 
any new offices at this time of difficulty, until the 
necessity of it is made apparent in each particu- 
lar case. No injustice can be done by rejecting 
these appropriations, because I think the bill it- 
self provides some $24,000 for interpreters, a sum 
which has been amply sufficient in the past, and 
I have no doubt will be in the future; and unless 
we check these new ofiices here and now, as a 
matter of course we never can in the future. If 
you now provide for an interpreter to all these 
different Indian agencies, you will provide for it 
in all time to come, because the interpreter being 
established as an officer at that agency will be 
estimated for the next year, and so on from now 
until the last Indian disappears from the vast west- 
ern plains. 1 hope, therefore, the Senate will con- 
fine itself, and so far as I am concerned I shall 
vote to appropriations for the Indian de- 
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partment to the estimates of the Secretary of the 
Treasury; and I would vote at any time for a bill 


Government, and not as foreign nations to be 
treated with, in the mode and manner pointed out 
by the Senator from Oregon. But until that re- | 
form is accomplished, and I hardly look for it, I 
hope we shall confine appropriations simply to 
existing laws and treaties, and go no further. 
Mr. WILKINSON. I think the Senator him- | 
sclf, probably, isa little responsible for these very | 
appropriations, or helped to create the necessity 
for them. We organized a territorial government 
for Nevada and appointed a Governor who is ex 
officio superintendent of Indian affairs. { donot 
know what ideas the Senator may have about hav- 
ing an Indian agent or superintendent among wild 
Indians and having no interpreter. How is Gen- 
eral Nye in Nevada to deal with these Indians and 
to talk with them, how is he to have a council with 
them if there be no interpreter there? Ido not know | 
whether or not the Senator voted for that bill, but 
I think it very likely that he did; anda very com- 
petent man was sent there and made superintend- 
ent of Indian affairs. He has not one dollar for 
any purpose whatever. The Secretary of the In- 
terior recommended, in order to create peaceable 
relations between the government which we have 
established there and the Indians, an appropria- 
tion of $60,000. Under the present condition of 
affairs the committee did not feel inclined to vote 
such a sum, but cut it down to $7,500, and of that 
$500 is for an interpreter. If we here in Congress, 
at the central Government, create territorial gov- 
ernments and then refuse to carry them out, it 
seems to me a very curious mode of procedure. 
The committee cut down this sum for Nevada 
Territory from $60,000, as estimated by the Sec- | 





retary of the Interior, to $7,500, including inter- || 


preter and presents and everything else. So for 
the Territory of Colorado the same reason and | 
necessily exist for these appropriations. The in- | 
terpreter it is true isa new officer, because we did 
not have these relations; they were notestablished | 
previous to the present session of Congress. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Ohio how he proposes to hold 
intercourse with these Indians. There are in Utah 
and these new Territories large numbers of In- 
dians who have perpetrated outrages upon our 
people; and how does he propose, after appoint- 
ing a superintendent there, to hold intercourse 
with those Indians? 

Mr. SHERMAN. I will answer the Senator. 
We have already provided in the principal bill, 
reported from the Committee on Finance, an am- 
ple fund for interpreters. In every Indian tribe 
with whom we have treaty stipulations, nearly all 
of them at least in Californiaand Oregon, we have 
blacksmiths, millers, and a great number of em- 
ployés who might act as interpreters. I cannot 
state how many interpreters we have, but I think 
the appropriation is $24,000 for interpreters among 
Indian tribes with whom we have no treaty rela- | 
tions. 

Mr. LANE, of Kansas. ‘We have nota treaty 
with a single ludian tribe in New Mexico or 
Utah. 

Mr. SHERMAN. I have stated already that 
there is $24,000 provided in this bill for the com- 
pensation of interpreters in that very region. 

Mr. LANE, of Kansas. They are interpreters 
for tribes with whom we have treaty relations. | 

The PRESIDENT pro tempore. [tis not in 
order for one Senator to interrupt another who 
has the floor without obtaining the assent of that 
Senator, which question the Chair will always put 
to him on the suggestion of that Senator. The 
practice of interrupting Senators on the floor is 
clearly and grossly out of order, and the Chair 
will correct it so far forth as it may be neceusary 
to preserve the order of the Senate. 

r. SHERMAN. The Senator wished sim- 
ply to inquire how the intercourse between white 
men and Indians can be conducted. My answer 
is, that in all Indian tribes with whom we have 
treaty stipulations we have provided in this bill 
for quite a number of persons who can be the 
medium of communication; and in regard to the 
other tribes of the mountains, with whom we have 
no treaty stipulations, the wild tribes us they are | 











{ think that is enough. \} 
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these tribes and the settlers is at the time when | 


the annual presents are made, and usually inter- || 
abolishing the whole Indian system, putting the || preters and persons accustomed to the Indian lan- 
Indians on a footing of citizens or subjects to our || 


guage and the Indian mode of life go with the 
parties who convey the goods. So, I think, there 


will be no practical difficulty if we do not provide 


for new interpreters. 


The PRESIDENT pro tempore. The question 


| is on concurring in the amendments made as in 











| ation in relation to Utah. 
| ommended the sum of $15,000. Yesterday, the 


Committee of the Whole which have been read. 
The question being taken by yeas and nays, 
resulted—yeus 26, nays 10; as follows: 


YEAS—Messrs. Chandler, Collamer, Davis, Dixon, Doo- |) 


little, Foot, Harlan, Harris, Howard, Howe, Lane of Indi- | 
ana, Lane of Kansas, Latham, McDougall, Morrill, Nes- 


mith, Pomeroy, Powell, Simmons, Sumner, Ten Eyck, 
‘Trumbull, Wade, Wilkinson, Wilmot, and Wright—26. 

NAYS—Messrs. Anthony, Browning, Clark, Fessenden, 
Foster, Grimes, King, Sherman, Willey, and Wilson of 
Massachusetts—10. 


So the amendments were concurred in. 

The PRESIDENT pro tempore. 
amendment will be read. 

Mr. DOOLITTLE. I desire to call the atten- 
tion of the Senate for a moment to the appropri- 
The committee rec- 


The next 


matter being before the Senate, the sum was re- 


| duced, on motion, to $5,000. I think that was a 


mistake on the part of the Senate. Last year, in 
the Indian appropriation bill, for the Territory of 
Utah, the sum of $45,000 was appropriated for 
the same service. At that time a considerable 
portion of the present Territory of Nevada wasa 
part of Utah; but the committee, so far from fa- 
voring any eXtravagant appropriation, supposed 
they were cutting it down to the very lowest point 
in proposing $15,000 for this service in Utah. 

Mr. GRIMES. For the purpose of negotia- 
ting treaties? 

Mr. DOOLITTLE. No; but for the purpose 
of making presents to the Indians and keeping 
them at peace. 

The PRESIDENT pro tempore. 
ator from Wisconsin submit any motion? 


Mr. DOOLITTLE _ I should like to take the 


sense of the Senate upon the question of allow- | 


ing to Utah $15,009, or at all events $10,006, in- 
stead of $5,000. 1 move that the amendment pro- 
viding for presents of goods and clothing to the 
Indians in Utah be amended so as to make the 
sum appropriated $10,000, instead of $5,000. 

The PRESIDENT pro tempore. 
desires to be advised of the position of the ques- 
tion. Does the Senator’s motion apply to any 
portion of the amendments just concurred in by 
a vote of the Senate on the yeas and nays? 

Mr. DOOLITTLE. I supposed the honorable 
Senator from Ohio raised his objection especially 
to the interpreters that were provided for. 

Mr. SHERMAN. The whole. 

The PRESIDENT pro tempore. A certain 
number of amendments were read to the Senate, 
the yeas and nays were taken upon concurring in 
them, and they were concurred in. If the mouon 
of the Senator from Wisconsin applies to any 
portion of those amendments, it is not in order. 

Mr. DOOLITTLE, I have stated the facts to 
the Senate. 

The PRESIDENT pro tempore. The Senator 
can only reach his object by moving to recon- 
sider the vote concurring in those amendments. 
After that vote shall have been reconsidered, the 
amendments will be open to modification. 

Mr. DOOLITTLE. Let it go for the present. 

The PRESIDENT pro tempore. The next 
amendment made as in Committee of the Whole 
will be read. 

The Secretary read it, as follows: 


For the purpose of negotiating a treaty with the Chippe- | 


was of northern Minnesota, and the extinguishing of their 
title to the lands in that vicinity, or so much thercof as may 
be needed for that purpose, te be expended. under the direc- 
tion of the Secretary of the Interior, $15,000. 

Mr. FESSENDEN. 1 am opposed to the ap- 
propriations for negotiating new treaties. In re- 
gard to this one, | have not been convinced by 
the arguments of my friend from Minnesota that 
it is at all necessary or advisable. 1 do not feel 
disposed to detain the Senate by arguing it; I 
simply ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I said yesterday that a year 


called, there isan ample fund provided for that || or two ago we appropriated $10,000 for this pur- 
purpose. The ordinary communication between || pose; the Senator from Minnesotasaid the amount || is to be a travel of two or three hundred miles, 


Does the Sen- | 


The Chair | 


} 








appropriated was $20,000. I thought then that I 
was right; but as he was more familiar with the 
subject I deferred to his opinion. I find, how- 
ever, on reference to the law, that I was right; the 
amount was $10,000. I simply desire to make 
the correction. 
Mr. FESSENDEN. I move to strike down 
the appropriation to $10,000. 
The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Maine 
to the amendment. 
| Mr. WILKINSON. I hope the amendmentto 
the amendment will not prevail. The Secretar 
of the Interior recommended the sum of $20,000. 
I will simply state that the place where this treaty 
will be made is some four hundred miles from St. 
Paul, and three hundred miles beyond any settle- 
ments. Everything will have to be carried there 
to consummate this treaty; cattle will have to be 
driven there; and it will cost more than this 
amount, L believe, unless the most rigid economy 
is used. There are about two thousand Indians, 
and it is necessary to make presents of blankets 
| and other things to them in order to effecta treaty, 
I do not believe it can be done for less than $15,000. 
| I will state to the Senate thatin the Committee on 
Indian A ffairs, as the committee will bear me wit- 
ness, I was in favor of reducing all these appro- 
priations to what [ believed to be the very lowest 
figure that would do, and that the Indian depart- 
ment could get along with. I hope the amend- 





| ment of the Senator from Maine will not prevail. 


The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

Mr. FESSENDEN called for the yess and 
nays; and they were ordered; and being taken, 
resulted—yeas 14, nays 22; as follows: 

YEAS—Messrs. Browning, Chandler, Clark, Collamer, 
Fessenden, Foot, Foster, Grimes, Howard, Morrill, Pom- 


eroy, Sherman, Ten Eyck, and Wilson of Massachusetts 
—14. 


NAYS—Messrs. Anthony, Davis, Dixon, Doolittle, Har- 
lan, Harris, King, Lane of Indiana, Lane of Kansas, La 
tham, Me Dougail, Nesmith, Sautsbury, Simmons, Summer, 
Trumbull, Wade, Wilkinson, Willey, Wilmot, Wilson of 
Missouri, and Wiight—22. 

So the amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The question 
recurs on concurring in the amendment made as 
in Committee of the Whole, on which the yeas 
and nays have been ordered. 

Mr. FESSENDEN. I do not want to take up 
time unnecessarily; and if it is in order, and Lam 


| allowed to do so, f will withdraw the call for the 


yeasand nays, because, as the Senate has decided 
by a majority vote that $15,000 is preferable to 
$10,000, of course it will keep in the 2 omen 

The PRESIDENT, pro tempore. If no objec- 
tion be made, the Senator may withdraw his call 
for the yeas and nays. No objection is made, 
and the call is withdrawn. 

The amendment was concurred in. 


The next amendment made as in Committee of 
the Whole was to insert: 

For defraying the expenses of negotiating a treaty with 
| the Shoshones or Snake Indians, or so much thereof as 
may be needed, to be expended under the direction of the 
Secretary of the Interior, $20,000. 

Mr. FESSENDEN. 
$15,000. 

Mr. HARLAN. I inquire of the chairman of 
| the Committee on Finance on what basis he moves 
| toreduce the amount? Does he know how many 
Indians there are, and the cost of taking beef and 
| other provisions to them to enable commissioners 


I move to reduce that to 








|| Indians. 


to negotiate a treaty? 

Mr. FESSENDEN. I understood from the 
honorable Senator from Minnesota, in regard to 
the other item, that they have got to travel about 
four hundred miles in order to negotiate the treaty, 
and to hold a session of some three cr four days, 
furnishing beef, &c. [do not understand that they 
have to travel anything like that distance in this 
case in order to negotiate this treaty; and I can- 
not comprehend, nor do I believe that these large 
amounts of money are necessary to negotiate these 
‘treaties. I, of course, have no facts to adduce in 
relation to the matter, derived from any public 
| records; but I am informed on authority upon 
| which | rely that a et oe of this money is 
‘always wasted, expended very much to suit the 
convenience of white persons rather than for the 
| I do not see, even supposing that there 
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and a furnishing of beef and those things, that it 
can possibly cost the amount of money that is 
proposed to be appropriated. It has grown into 


a sort of custom to appropriate $20,000, and I sup- | 


pose it will be followed; but I desire to enter my 
protest against it in every vossible way. After 
all we have heard in every direction of the frauds 
that have been perpetrated and the misspending 
of money in relation to Indian affairs, 1 think it 
becomes the Senate tolook a little sharp after them, 


and that economy should be practiced in reference 
to them. 


1 will say in answer to the Senator, that I offer | 


the amendment upon my own conviction and be- 
cause I fail to see any reason why $25,000 should 
be needed in this case when $15,000 would answer 
in the other. 

Mr. NESMITH. I think the Senator from 
Maine is under a misapprehension about the In- 
dians with whom this treaty is to be made. They 
reside in Washington Territory and in Oregon, 
in the eastern portion, from the base of the Rocky 


mountains down to within four or five hundred | 


miles of the Pacific coast. As I stated yesterday, 
there are very great expenses in getting into that 
country and taking supplies there. The proba- 
bility is that the party who go to make the treaty 
will have to go with an escort to protect them. 
It strikes me that cutting down the appropriation 
defeats the whole object, and no treaty can be 
holden. I stated yesterday that these people oc- 
cupied the emigrant routes, and that military ex- 
peditions sent against them had been failures. 


They now desire to hold treaties with us, and it | 
is thought proper that presents should be made to | 


them, in order to secure their friendship, and this 
is the object of the appropriation. 


Mr. HARLAN. The Committee on Indian Af- | 


fairs considered this,among other amendments that 
were presented, very carefully, as they thought, 
and I believe the committee were unanimous in 
recommending this appropriation. j 
mended it not for the purpose of squandering the 


money of the Government, but because they | 


thought it necessary to secure the peace of the 
country. 


United States, are beginning to argue that if they 


were bad Indians and were to rob the whites of | 


their property, they would be treated with and 
would receive presents from the Government. A 
few of them have been acting on the principle that 
if they rob our emigrants passing from the States 
in the Mississippi valley to the States and Terri- 
tories on the Pacific coast, they will hereafter se- 


cure treaty arrangements with the people of the | 


United States and secure annuities. It is believed 
by those who have the best knowledge on the 
subject, that the peace with this tribe of Indians 
cannot be maintained longer without entering into 
treaty negotiations with them, 

‘Then as to the amount of money necessary, that 
as | understand depends on the number of the In- 
dians and their distance from the settlements, My 
colleague explained that tosome extent yesterday. 
He said that the greatest need of money was to 


purchase beef and other provisions with which to | 


feed the Indians. A treaty cannot be negotiated, 


as the commitice has been informed, without col- | 


lecting the body of the tribe together. The men 
and squawsand children are all collected together 
in one encampment, and they have to be fed by 
somebody. After understanding how many In- 
dians there were of this tribe and the relative cost 
of provisions for the length of time that was sup- 
posed to be necessary to keep them in order to 
secure treaty arrangements, the committee be- 


lieved that $20,000 was the lowest amount of | 


money that would enable the Commissioner to ne- 
gotiate the treaty, I do not like to see the Senate 
cut down these estimates from mere arbitrary con- 
ditions. If the Finance Committee know any 
reason for reducing the sum, if we have over-esti- 
mated the number of Indians, or over-estimated 


the probable cost of transporting food to the In- | 


dians, I should be as willing as any other mem- 


ber of the Senate to reduce the amount; but this | 


thing of cutting down the sum arbitrarily without 
assigning or knowing any reason for it, only be- 
cause $15,000 or $10,000 is less than $20,000, seems 
to me not to be in accordance with the motives 
that ought to control the Senate. If it is not ne- 
cessary to negotiate a treaty with these Indians, 


THE 





They recom- | 


j it was represented to the committee, | 
I think truthfully, that these Indians, although 
they have been at peace with the people of the | 


| maintain peace with them they will look out for 





CONGRESSION AL 
strike it all out; but if the treaty is to be made, it 
seems to me the Senate ought to be willing to ap- 
|| propriate the necessary sum of money to enable 





| ments contemplated. 

Mr. GRIMES. I wish to inquire of the chair- 
man of the Committee on Indian Affairs what the 
purpose of this treaty is, whether it is to acquire 
title to land, or merely to enter into stipulations 
for the purpose of perpetuating peace. 


|| Mr. DOOLITTLE. 1 suppose the principal 


|| object is for the purpose of preserving peace with 
this tribe. They occupy the country from the 


Senator from Oregon stated yesterday, I believe, in 
his speech. 

Mr. NESMITH. I stated yesterday that it 
was not contemplated to acquire land, but the ob- 
ject was to make a treaty for the purpose of secur- 


ing peace. 

Mr. GRIMES. Then I wish to know whether 
| this tribe is not divided, as the Indian tribes gen- 
erally are, into a number of bands. 

Mr. NESMITH. A great many. 

Mr. GRIMES. Is it necessary to hold a treaty 
| with all the bands, or only with those who occupy 
| the trail on the line of emigrant travel ? 

Mr. NESMITH. I do not think it is neces- 
sary to hold treaties with those who are in the 
| northern eee of California and on the south- 
ern boundary of Oregon. 





calculations and estimates on this subject, they 
based the amount of this appropriation en the total 
number of the Shoshones or only on the number 
of the bandsthat occupy the country along which 
the emigrants travel. 
Mr. NESMITH. That is a question that the 
‘|| committee took no very definite action upon. 
There is no census of that tribe showing their 
number. That rule ofarithmetic was applied more 
particularly to the Nez Perceés, with whom we con- 
template holding a treaty. The country of the Sho- 
| shones extends some four or five hundred miles 
square. A great deal of it is desert, arid country. 
Many of the bands are perfectly wild, and have 
no communication with the whites. 
| wards the St. Mary’s river have never had. We 
| propose to treat with those who occupy the main 
pass leading to Oregon and Washington in the 
| northern portion of their country near Fort Hall 





is not to purchase any title to the land. We do 
not desire that. All we desire is some means by 
which we can make them some presents, and have 


from plundering the emigrants who are passing 
through that country. 

Mr. FESSENDEN. Iaskthe Senator whether, 
if we make a treaty with one or two bands, it will 
not inevitably lead to making treaties with all the 
| others? When they find that some bands have 
treaties, will they not want presents and money 
to keep them still? 

Mr. NESMITH. 





I do not think it will be ne- 
cessary. The Shoshones are a very extensive 
tribe; they inhabit a very large district of coun- 
try, and those upon the southern border never get 
up to this portion of the country where the trail 
runs through, and where it is most important that 
peace should be maintained. It is only the tribes 
who occupy the country along the Snake river 
that we desire to hold a treaty with. If we can 


the others and prevent depredations. 

The amendment to the amendment was rejected, 
and the amendment made as in Committee of the 
Whole was concurred in. 


The next amendment was to insert: 


For this amount in the hands of late agent, W. W. Den- 
nison, unaccounted for, belonging to the Ottoes and Mis- 
sourias, $18,970 70. 


The amendment was concurred in. 





| 


| 
] The next was to insert as a new section: 
| Sec. —. and be it further enacted, That after the end of 


|| the present fiscal year the salary of the superintendent of 


Indian affairs for the northern and for the southern districts 
of California ehail be $2,500. 


Mr. LANE, of Kansas. I am informed that 





we have two superintendents in California, and 


Those to- 


| the Commissioner to secure the treaty arrange- | 


on the Snake river. The object, as I stated before, | 


a treaty to maintain peace, so that they will desist | 


| northern part of Utah up through Oregon and to || 
Washington Territory, and are upon the line that | 
the overland emigrants travel on the central route | 
to Oregon, and are making depredations as the | 


Mr. GRIMES. Then I want to know whether, | 
when the Committee on Indian Affairs made their | 





GLOBE. 








so, I should like to limit the number of superin- 
tendents to one. I understand that both of them 
live in San Francisco. 

Mr. HARLAN. If the amendment proposed 
by the Senator from California. (Mr. Latuam] 
should be adopted, these superintendents will be 
required to live on the Indian reservations. 


r. LATHAM. The Senator from Kansas is 


| mistaken in his statement that both of them re- 


side in San Francisco. One of themdoes. The 
superintendent of the northern district is gener- 
ally, I believe, employed on the reservations, and 
does not make his home in Sap Francisco. The 
superintendent of the southern district does, 
though, as I have been informed. The amend- 
ment suggested by the Senator from Kansas is 
entirely unnecessary, provided the amendment 
which I offered yesterday shall be adopted. 

Mr. LANE, of Kansas. I was informed yes- 
terday, by one who knew, that both the superin- 
tendents lived in San Francisco. 

Mr. LATHAM. I think it is a mistake. 

The amendment was concurred in. 


The next amendment was to insert as an addi- 
tional section: 


Sec. —. And be it further enacted, That the sum of 
$50,000 be, and the same is hereby, appropriated to enable 
the President to negotiate a treaty with the Nez Percé In- 
dians of Oregon and Washington Territory, for the relin- 


| quishment of a portion or all of their present reservation, 


or its exchange for other lands. 


Mr.FESSENDEN, I moveto strike that down 
to $20,000; and upon that amendment I ask for 
the yeas and nays. 

The yeas and nays were ordered. 


Mr. DOOLITTLE. I think that my honora- 
ble friend cannot have made himself familiar with 
this Nez Percé nation of Indians. It is a very 
large tribe of Indians, occupying a very large sec- 
tion of country; and it will cost certainly very 
much more than $20,000, if we are to take the 
history of this Government in its negotiations of 
treaties with the Indians. 

Mr. FESSENDEN. I ask the Senator how 
much was appropriated for the previous treaty 
with this same tribe ? 

Mr. DOOLITTLE. 


[am not prepared to say. 
Mr. NESMITH. 


I do not recollect the amount 


| now; but I will state that the circumstances under 
, which the previous treaty was holden were very 
| different from the circumstances existing at pres- 





ent. Atthe time that treaty was holden men could 
be employed for twenty or twenty-five dollars a 
month to drive cattle there and attend to them, 
and beef cattle could be bought for two or three 
cents a pound, and beef could be bought on the 
treaty ground for six or eight cents and flour for 
eight or ten cents, and other supplies in the same 
proportion. Now prices have very much risen, 
and you cannot buy any supplies there for less 


| than a dollar a pound. My impression is, that it 


cost some $25,000 to hold the first treaty. In re- 
lation to this matter, I have no new arguments to 
add to what I said yesterday. I trust the amend- 
ment of the Senator from Maine will not prevail. 
It is all-important that this treaty should be made, 
forthe peace of the country, and Those the amount 
will not be cut down. 

Mr. TEN EYCK. I am very ignorant, of 
course, of all matters of this description, but it 
strikes me that this is a very large appropriation. 
It is a little on the scale of the Pacific coast. It 
may be all required, but with the want of general 
information that I have on the subject it has always 
struck me that these appropriations for Indian 
treaties were upon a very liberal scale. They 
always have been from the time of Washington’s 
administration, when the practices even of that 
early day were set off so beautifully, so effectu- 
ally, by Seis Breckinridge in his Modern Chiv- 
alry, down to the present hour. Now, I do not 
know much abwut it, bat I have never heard that 
there was any balance left us of the appropriations 
made for the purpose of effecting Indian treaties. 
Generally the money goes into the hands of men 
who say it is necessary to make an entertainment 
and to gratify the Indians, make them happy and 
easy to be entreated with; and these appropria- 
tions are carried out a good deal according to the 
idea of the commissioners; and my word for it, 
the commissioners spend the mone generally; 
and if it is not spent for the benefit of the Indians 
it will be for the benefit of the commissioners. 
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appropriation as it was agreed to in Committee of 
the Whole yesterday, and I am inclined to vote 
for the amendment of the Senator from Maine, 
It may all be because I know nothing about it, 
andam notsufficiently well informed; but Il know 
enough of human nature, and I know enough of 
the transactions that have heretofore taken place | 
with the Indian tribes in relation to these treaties, 
to know that vastsums of money have been stolen, | 
vast sums of money have been squandered, vast 
sums of money have been wasted; and without 
undertaking to say that such will be the case with 
respect to this proposed treaty with these nose- 


us that we should be a litle careful upon this sub- 
ject. 1 should be exceedingly loth indeed that 
there should be a vote so close that my vote should 
defeat the proposition, and that a terrible Indian 
war hak grow out of it, and millions of money 
arise as a war debt for Congress hereafter to make 
provision for, Yet still | am a little afraid, from 
what I have heard recently here, that the Indians 
get to understand this matter. One tribe, finding 
out that certain sams of money are appropriated 
to induce others to keep the peace, get a little rest- 
less. The consequence may be that tribes who 
are disposed to be quiet, and to be as ‘‘ aisey,’’ as 
the Irishman said, as they can be under ordinary 
circumstances, finding that money is paid to keep 
the peace, may be induced to be a little restless,a 
little warlike, and a little belligerent, for the sake 
of getting up a cloud of war in the distance, and 
getting an appropriation out of the Treasury—a 
process which is always aided and carried on by | 
cunning, crafty, and designing men, who desire to 
have the disbursement of these funds in their own 
hands, and who, I apprehend, never lose anything 
in the performance of their agencies. 

Mr. HARLAN. I opposed the adoption of this 
amendment in the committee until I became thor- 
oughly convinced that a treaty with these people 
was necessary, and that it could not be had fora 
less sum of money than is proposed. ‘The Sen- 
ator from New Jersey [Mr. Ten Eyck] may not 
have noticed the explanation given yesterday in 
Committee of the Whole. This reservation is 
now being occupied by gold hunters, It is said 
to be a very valuable gold region. The pegple are 
going into it by the thousand. They ure that class 
of men who will not permit the Indians to remain 
in their way. The Indians will be driven off, 
whether we agree to itor not. In driving these 
Indians out by the miners for the purpose of en- 
abling them to take possession of this gold region, 
a war would necessarily spring up of greater or 
less dimensions, and which would, as the com- 
mittee believe, cost the Government in its sup- 
pression far more than the amount of money 
which they propose to appropriate. 

If the Senator from Maine, the chairman of the 
Committee on Finance, [Mr. Fessenpen,] desires 
to save money, I would suggest to him that when 
the tax bill is under consideration, he tax the 
miners. If fifty thousand men go into these gold 
regions, and he tax them ten dollars a piece, he 
will secure half a million of money, and in this 
way secure an amount far beyond what would be 
necessary, as the Committee on Indian Affairs 
suppose, to buy these Indians out and remove 
them to other lands where gold may not exist, and | 
from which the emigrants will not drive them. | 

I regretted very much the conclusion that the | 
committee was compelled to come to. I stood out 
for some days, and required such an examination 
and the adducement of such facts as convinced me | 
thoroughly that this treaty ought to be made; that 
humanity required it; that the interests of the 
Treasury required it; and if the treaty is to be 
made, | do not believe that the ends contemplated | 
can be secured with a less sum of money than that 
proposed. It may be that if other Senators had 
composed this committee, they might have come 
toa different conclusion. If the Committee on 
Finance had had this subject referred to them, 
they possibly might have come to a different con- 
clusion, but I do not think they would. If the 
same facts that were adduced before the Commit- 
tee on Indian Affairs had been presented to the | 
Committee on Finance, I believe they would have 
come to the same conclusion at which the Com- | 
mittee on Indian Affairs arrived. We know what | 
has been the result heretofore of refusing to make 
treaties with Indians bordering on our settlements | 





1 do not feel myself compelled to vote for the : 


| 
pierced Indians of Oregon, experience has taught 








| 


| 


on the Pacific coast. We have been compelled in | 


the end to pay millions of money as the expenses 
of Indian wars. This is comparatively a trivial 
sum, and if the Committee on Finance choose, 


| they can reimburse the Treasury by a small tax 
levied on the miners far beyond the amount that | 


we propose to pay. 
Mr.NESMITH, The contingency which the 
Senator from New Jersey fears, that of war, is 


very likely to ensue, and indeed is certain to en- | 


sue, as I stated yesterday. I occupied the time of 
the Senate yesterday a good deal upon this sub- 
ject,and I do not desire to repeat what | said then; 
utas the Senator from New Jersey was aot pres- 
ent, I will state these facts for his benefit 
Mr. TEN EYCK. I shall be very happy to 
hear the statement over again, for I always listen 
with the greatest pleasure to the Senator from 
Oregon, but L Seal every word he said yesterday 
and was present during the whole of his remarks. 
Mr. NESMITH. I will only state, then, that 
the United States by their treaty stipulation with 
these people have agreed to keep the whites off 
their reservation and to secure the Indian in its 
possession. They have failed to do that, and the 
Government is incapable of doing it. We may 
say what we please about the morality of the 





| thing, but our people are there notwithstanding 


the Government has guarantied that they should 
not go there. Now, the object is to make this 
purchase and get the Indians away, and preserve 
the peace of the country in that way. Ido not 
suppose that it is the intention of the Government 
to abandon the people to their fate, either whites 
or Indians. The circumstances are such that a 
war is inevitable; it is just as much bound to fol- 





low as the night is to follow the day, if the pres- | 


ent proximity of the whites and Indians lasts. A 
combination of circumstances exists there such as 


; ‘nde 
never existed anywhere else without bringing on 


war, and when it does bring ona war it will be 

avery bloody one, it will be an exterminating war. 
Mr.GRIMES. How many Indians are there? 
Mr. NESMITH. About six thousand. They 

are a brave, athletic, well armed people, and have 

plenty of horses. ‘They are abl 

and they are willing to go to war, though they 

never yet have gone to war with the whites, At 


the last accounts | have from there, they were | 


threatening the gold diggers that they must leave 
or they would make attacks upon them, My ob- 


ject and desire in getting this appropriation is to | 


prevent a catastrophe of that kind. Much of the 
information that was before the Committee on In- 
dian Affairs in relation to this matter came from 
myself, but it was supported by the Commis- 
sioner of Indian Affairs and the reports of officers 
on the ground. I have no desire to conceal any- 
thing. 
support, my colleague not being present, and there 
being nobody here to present the matter in a bet- 
ter light than Lam able todo. I feel extreme! 
solicitous about this appropriation, and [ trust it 
will not be cut down. 


The question being taken by yeas and nays on | 


the amendment to the amendment, resulted—yeas 
13, nays 22; as follows: 


ames 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


e to go to war, | 


I regret that I stand alone here without | 





Dixon, Fessenden, Foster, Grimes, Howe, King, Morrill, | 


Sherman, and Ten Eyck—13. 
NAYS—Messrs. Collamer, Doolittle, Foot, Harlan, Har- 
ris, Howard, Lane of Indiana, Lane of Kansas, Latham, 


McDougall, Nesmith, Powell, Sauisbury, Simmons, Sum- | 
ner, Trumbull, Wade, Wilkinson, Wilmot, Wilson of Mas- | 


sachusetts, Wilson of Missouri, and Wright—22. 


So the amendment to the amendment was re- 
jected. 


The amendment made as in Committce of the 


| Whole was concurred in. 


The next amendment was to insert as an addi- 
tional section: 


Sec. —. And be it further enacted, That hereafter no goods 
shall be purchased by the Indian department, or its agents, 
for any tribe, except upon the written requisition of the su- 
perintendent in charge of the tribe, and only upon public 
bids in the mode prescribed by law for the purchase of other 
supplies. 

The amendment was concurred in. 


The next was to insert as an additional section: 


Sec. —. And be it further enacted, That under any of the 
appropriations contained in this act for the purpose of nego- 
tiating treaties, there shall be no new engagements entered 
into to pay moneys to any Indian tribes, and that all pay 
ments to be made under such treaties shall be made in spe 
cific articles, clothing, and agricultural implements. 


The amendment was concurred in. 
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The next was to insert as a new section: 


Sec. —. And be it further enacted, That the Secretary of 
the Interior be, and he is hereby, directed to cause settie- 
ments to be made withall persons appointed by Indian coun- 
cils to receive moneys due to incompetent or orphan In- 
dians, and to require all moneys found to be due to said 
incompetent or orphan Indians to be returned to the Treas- 
ury of the United States, and all moneys so returned shall 
bear an interest at the rate of six per cent. per annum, 
until paid by order of the Secretary of the Interior to those 
entitled to the same. And no moneys shall heroafter be 
paid to any person or persons appointed by any Indian 
council to receive moneys due to incompetent or orphan 
Indians; but the same shall remain in the Treasury of the 
United States until ordered to be paid by the said Secretary 
to those entitled to receive the same, and shall bear six per 
cent. interest until so paid. 


The amendment was concurred in. 


The next was to strike out the last proviso of 
the bill in these words: 

Provided, That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise in 
behaif of any tribe or tribes of Indians, all or any portion 
of whom shall be in a state of actual hostility to the Gov- 
ernment of the United States, including the Cherokees 
Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and 
other affiliated tribes, may and shall be suspended and post- 
poned wholly or in part at and during the discretion and 
pleasure of the President. 

And to insert in lieu thereof: 


Provided, That all appropriations heretofore or hereafter 
made to carry into effect treaty stipulations or otherwise 
in behalf of any tribe or tribes of Indians, all orany portion 
of whom shall be in a state of actual hostility to the Gov- 
ernment of the United States, may and shall be applied, or 
so much thereof as may be necessary may and shail be ap- 
plied, at the discretion of the Secretary of the Interior, to 
the relief of such of the members of such tribe or tribes as 
have remained loyal to the United States, and have been, 
or may be, driven from their homes into the State of Kan- 
sas or elsewhere. 


Mr. FESSENDEN. When that amendment 
was proposed, it struck me at first rather favor- 
ably than otherwise; but, on examination, I am 
satisfied that itis not so good as the proviso to the 
House bill which it strikes out. It exposes us to 
too much danger. The proviso as it stands in the 
original bill is very well; it authorizes the Presi- 
dent, and lodges the power with him, to suspend 
the payment in whole or in part to any of those 
tribes at his discretion. It does not oblige him to 
suspend the payment, either in whole or in part, 
but leaves the matter to him, and he can act ac- 
cording to contingencies. As this amendment is, 
it leaves itto the Secretary of the Interior to select 
out individuals who, in his judgment, may need 
the money, and who may not be obnoxious to 
the charge intimated. It must be remembered 
that this money is money payable under treaties 
which provides thata certain amount shall be paid 
to the tribes. It is obvious, therefore, that if the 
application of it is made in that way by the selec- 
tion-of individuals by the Secretary of the Inte- 
rior, we may be paying the money without au- 
thority, in a manner not provided by treaty, and 
in such a way that we shall be compelled to pay 
it over again. Besides, there is the danger of im- 
position. 

If the matter be left to the President, he can 
make such arrangements with regard to changing 
the form of payments, paying in part and having 
the money expended for proper purposes, as may 
be necessary under the treaty, and as would meet 
the object of the proviso. tan satisfied that, so 
far as the Treasury is concerned, it stands ver 
much better under tho proviso as it is in the bill, 
and I think it would be as well, in regard to the 
individuals themselves, to make all the payments 
that may be necessary to Indians who are not 
obnoxious to the charge of having been disloyal, 
or anything of that kind. I hope, therefore, the 
Senate will not concur in this amendment, and that 


| the Senator from Wisconsin, on reflection, will not 


insistuponit. Itstrikes mecertainlyasvery unsafe. 

Mr. DOOLITTLE. I desire to state to the 
honorable Senator from Maine, and for the in- 
formation of the Senate, that there was a personal 
examination by the Commissioner of Indian Af- 
fairs of the state of things in Kansas growing out 


| of the fact that portions of these tribes had been 


driven out of the Indian territory into the State 
of Kansas, under circumstances of the most ter- 
rible suffering and destitution, such as we perhaps 
have no conception of. After his return here from 
this personal examination, the Secretary of the 


| Interior recommended the appropriation of the 


sum of $200,0@0 for the purpose of being expended 
for the support of these Indians. That recom- 
mendation 1s in these words: 


‘* For furnishing loyal Indians that have been driven from 
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ing them to return to their homes, and for the relief of suf 
fering Indians elsewhere, to be expended under the direc- 
tion of the Secretary of the Interior, or 80 much thereof as 
may be needed, $200,000.” 


— > : : se 
their homes in the South with food and clothing, and aid- || been frozen in their flight. The toes-of some were drop- 


And reference is made to the statements which 
are contained at pages 30, 31, and 32 of the doc- 
ument which | hold in my hands, showing the 
condition of these Indians, the numbers that have 
been driven out of the various tribes of Creeks, 
Seminoles, Quapaws, Delawares, Chickasaws, 
Kickapoos, and Keechies, and others, and their 
present condition in Kansas. This account was 
written in February, during the winter months, 
when their suffering was most severe. 

The committee, in looking this thing over, 
and desiring to save the expenditure of every 


dollar possible, determined not to recommend the | 


$200,000 appropriation asked by the Secretary, 
nor to offer tt as an amendment to the appropria- 
tion bill; but they determined that if the Senate 


should decide to pay the interest upon the ab- | 


stracted bonds, held for the benefit of the Indians, 
they would recommend that the amount of that 
interest which was becoming due to those tribes 
that are now disloyal, instead of being paid over 
to the tribes, might be used by the Department in 


taking care of the suffering loyal Indians who had | 


been driven out of the Indian Territory. That 
question came up yesterday, and it was discussed, 
and the Senate did not agree to the amendments 
for the payment of interest on the abstracted and 


non-interest paying bonds, and that whole matter | 


goes over until the next session. There are im- 


portant questions involved in that proposition as | 


to the responsibility of the Government. Our | 


agents having lost the bonds, or suffered them to 
be stolen from them, they being our custodians 
of them, and the bonds belonging to the Indians, 
it is a question whether the Government is not 
responsible, 

That proposition not having been agreed to by 
the Senate, | offered this proviso in place of the 


proviso contained in the House bill, which is that | 


the President may suspend the payment of any | 


sums going to disloyal Indians. Instead of that, 
1 offered this proviso, which would in effect se- 
quester or confiseate that money, if you please, 
for the benefit of the loyal Indians; that we should 
make a kind of confiscation upon the moneys 
which were going to the disloyal Indians, and use 


them for the benefit of the loyal [Indians who have | 


been driven out of their country and who are suf- 
fering. That was my purpose. I certainly do 
not desire to put any power in the Department 
which can be abused or by which the Treasury 
can suffer; but here are our friends driven out from 
their own tribes, with their wives and children, 


because they are loyal to us, suffering everything | 


at the hands of the disloyal Indians; and it would 


seem just and proper that some provision should | 


be made for their benefit. That was the object 
of changing the proviso and providing that the 
amount which is appropriated by this bill, and 
which may be suspended by the President from 
being paid, over to the disloyal tribes, may be 
used for the benefit and support of the loyal In- 
dians. 

On this subject, to give the Senate a little pic- 


ture of the suifering endured by these poor crea- | 
tures, | will read an extract from the report of | 


Mr. William Kile, special agent for the southern 
refugee Indians, made to the Department in Feb- 
ruary last: 


* Leroy, Corree County, Kansas, 
February 21, 13862. 


** Dear Str: According to instructions, I left Leaven- | 


worth on Friday, the 14th, for Fort Roe, on the Verdigris. 
t arrived at Lawrence same day. 
filled with ice. I succeeded in getting my borse over the 
river on Saturday at eleven. 
agency, a distance of forty miles that night. 
myself ice-bound again 
was impassable on account of ice. Lexchanged my horse 
for one on the south side of the river. I got to this place 
on Monday evening. Uere I found the Neosho impassable 
on account of ice. 
one on the south side of the river. 


I there found 


| made the Sac and Fox | 


| found the Kaw river | 


The Osage or Meredozine river | 


I had to change horses again, and got | 
T got to the Indian en- | 


campment on the Verdigris on ‘Tuesday evening afterdark, | 


where | found W. G, Cota and agents Snow and Cutter 
with the Indians. J would bere remark that there is but 


little poetry in the duties of an Tndian agent among the re- | 


fugees. [spent the entire day in the encampment. I was 
prepared to see a set of poor, needy, and dependent crea- 


tures, but, sir, history will never correetly chronicle the | 


extreme suffering of these Indians. They.ave been driven 
from their homes without being able to gaunything away 
of either clothing, stock, or provisions: and here [ will re- 
mark, so cold a winter has never been known in this lati- 
tude. [ saw among the Creeks more than thirty that have 


; 
| 
| 
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| sloughed off about the middle or at the instep; the other 


| of the Creeks, 4,305; Seminoles, 1,095; Quapaws, 176; 


| Indians say, there will be in a short time over 3,000 more, 








| in it, let that be provided against. 
us take the moneys that belong to the scoundrels 


ping off; some had their hands frozen; some their ears; 
others their noses. 

* One case I will here relate: a boy, half-blood, (negro 
and Indian,) fourteen years old—one of his feet had just 


wil come off at the ancle; he is nearly naked; bis cloth 

ing consists of a piece of a check shirt. The mother and 
two children, one of them as naked as it was bora, are un- 
der an old sheet foratent. The father was killed. The 
weather is extremely cold, with snow one inchthick. The 
river frozen so that itcan be crossed on the ice. Most of the 
women are without shoes; a great many of the children 
entirely naked; many of the mothers with only a rag to 
cover their Joins. I saw one lodge in which there were 
four women. ‘T'ney said the men were all killed in battle. 
I named a lodge; not more than one in ten have tents. 
They put hides, bark, grass, and everything that is possible 
to shicid them from the wind and storm. ‘There is a very 
considerable amount of sickness in camp; more among the 
Creeks than the Seminoles, There is a greater proportion 
of the Creeks frosted than of any of the other tribes. ‘Their 
ponies are dying; they have lost half; about 2,000 have 
died, and from appearances one half of the remainder 
will not live, or more than half of them, until grass comes. 
Superintendent Coffin had made an enrollment a-few days 
before I came of the numbers of each tribe. His list shows 


Eushes, 544; Delawares and Iron Eyes, 106; Chickasaws, 
69; Kickapoos. 636 ; Keechies, 75. 

* There have arrived, since the enrollment, about 300. 
There are at Walnut, sixty miles south of Fort Roe, 368, 
which are being brought down; ata camp sixteen miles 
above, on the Verdigris, 360; and at a camp on the Cotton- 
wood, forty miles above this place, on the Neosho river, 
about 500; fragments of all the tribes, making a total of 
8,572. And if any reliance is to be placed in what the 


or as soon as they can come.” 


We know that for keeping a single regiment of 
white soldiers it costs many hundred thousand | 
dollars, and here over eight thousand of these In- 
dians have been driven out in utter starvation and 
destitution, and some kind of provision, the De- | 
partment thinks, should be made for them. They 
are our friends, and are suffering for us and for 
their loyalty tous. It was with that view that 
the amendment was offered. If there isanything 
about the amendment that needs any guard, I 
suggest to my honorable friend from Maine that 
he propose anything he deems necessary to guard 
it. If there is any danger of any abuse of power 
But, sir, let | 


who have driven them out, moneys that are go- 
ing out of our Treasury, and pay them for the 
benefit of those loyal liam who have been 
driven out of their country. 
it is just. 

Mr. GRIMES. How much money will this 
place at the control of the Commissioner to be 
used for this purpose? What amount of money 
is due to these Indians? 

Mr. DOOLITTLE. Ona piece of paper yes- | 
terday I ran over the appropriations in the bill, | 
and I believe the total is about one hundred and 
nineteen thousand dollars. 

Mr. GRIMES. For these Indians ? 

Mr. DOOLITTLE. For these Indians in this 
present appropriation bill. 

Mr. GRIMES. How much money under this 
amendment could be used for the purpose to which 
the Senator desires that it shall be applied ? 

Mr. DOOLITTLE. About one hundred and 
nineteen thousand dollars. 

Mr. GRIMES. In addition to the amount we 
appropriated since the session began? 

r. DOOLITTLE. Yes, sir. 

Mr. GRIMES. Then the whole amount would 
be $300,000 and upwards. 

Mr. DOOLITTLE. Not quite. Last year’s 
annuities of those tribes which were anticipated 
under our resolution, amounted to about sixty 
thousand dollars, and this, I think, will cover 
aboutone hundred and nineteen thousand dollars. 
A portion of it would of course have to be paid 
over to those who remain loyal, at any rate. 

Mr. FESSENDEN. If the Senate are disposed 
to undertake this business, and to carry out the 
idea of the Senator from Wisconsin in his pro- 
viso, it takes $60,000 and $119,000, according to 
his figures; I have not figured it out. The total 
is about one hundred and eighty thousand dollars, 
and instead of its being in the hands of the Presi- 
dent, to be applied according to law and treaty 
stipulations, it is to be put into the hands of the 
Secretary of the Interior and such — as he 
chooses to appoint, to be paid out day by day, ac- 


It seems to me that 








cording to his discretion. That is just the amount 
of it. Itis a most unprecedented, a most unheard- | 
of appropriation of money. 

Mc. DOOLITTLE. I have no objection, if 
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that be preferable, to saying that the President 
himself shall direct the application of the money, 

Mr. FESSENDEN. As the proviso stands in 
the bill, the President may suspend payments in 
whole or in part; he can take a part of the mone 
and make an arrangement by which it shall be 
regularly paid to those whom he chooses to rec- 
ognize as the tribe, and pay it to them under the 
treaty stipulation, and then there will be a proper 
accountability in relation to the matter. Under 
this amendment, however, there would be no ac- 
countability. This $180,000 would go into the 
hands of agents; the Secretary could not use it 
himself, nor could the Commissioner, but it would 
go into the hands of an agent here and an agent 
there and an agent elsewhere, to be applied to 
individuals, according to their discretion. There 
is no getting rid of that effect. If the Senate are 
disposed to grant such an amount of money for 
that purpose, they can do so. 

Mr. SHERMAN. I have read carefully the 

rovision in the original bill and also the provis- 
ion reported from the Committee on Indian Af- 
fairs, and I am satisfied the honorable Senator 
from Wisconsin himself, when he reflects on the 
effect of the proviso, will not press the amendment. 
In case the tribal organization have become trai- 
tors, the treaties with that tribe cease and determ- 
ine, by an act of hostility or war. I suppose we 
must apply the same rule to an Indian tribe as to 
a foreign nation in that respect. If the tribe has 
organized against the Government of the United 
States, it is the duty of the President to proclaim 
that fact, or at least we should require him to do 
it, and thereupon all treaties with that tribe cease 
and determine. In that case, and in that case only, 
have we a right to divert the money required to be 
paid under these treaties foradifferent purpose. If 
the treaties are still in existence, and still the law 
of the land, it is the duty of the President to carry 
them into effect. If the Delawares and other tribes 
in the Arkansas region are still loyal, itis the duty 
of the President to apply these appropriations for 
their benefit and pay them over in the ordinary 
way; butif the tribal etgeitantion has become dis- 
loyal, it is his duty, or we can make it his duty, 
to proclaim that the treaties with such tribe have 
ceased and determined by their own act, and in 
that case, if there are any loyal Indians among 
them, they ought to be protected from the conse- 
quences of such a proceeding. 

Mr. HARLAN. Allow me to suggest to the 
Senator that the difficulty is, that a part of the 
Indians of each tribe are loyal, and have been 
driven out of their country, and the annuities that 
would be due to them have been anticipated, and 
already paid out to them; and still an additional 
sum of money is necessary in order to sustain 
them until their crops can be cultivated and sup- 
plies secured. The proposition of the chairman 
of the Committee on Indian Affairs is to enable 
the President to take the annuities that otherwise 
would be paid to the Indians that are now disloyal 
and pay them to those portions of the tribes which 
are loyal. 

Mr. SHERMAN. lam coming to that. The 
provision reported from the Committee on Indian 
Affairs applies the money we appropriated last 
year, and that which we appropriate this year, in 
one indiscriminate sum—all heretofore and all 
hereafter appropriated is put in the hands of the 
Secretary of the Interior, to be disbursed by him 
without limitation, restraint, or qualification. That 
is the effect of it. I have drawn up hurriedly a 
proposition which, I believe, will avoid these dif- 
ficulties, and be satisfactory to the chairman of 
the Committee on Finance: 

That in case the tribal organization of any Indian tribe 
shall be in hostility inst the Government of the United 
States, the President is authorized and required to declure 
by proclamation all treaties with such tribe as terminated 
by such tribe; and in such case the President is authorized 
to expend so much of the appropriations for such tribe as 
is necessary to relieve all Joyal Indians belonging to such 
tribe. 

I presume we can do that, and itis all we can 
do. If it is in order, I move this proposition as an 
amendment to the amendment reported from the 
Committee on Indian Affairs. I think it will 
probably accomplish the purpose. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair thinks the amendment 
of the Senator from Ohio is not in order. The 
amendment before the Senate isa motion tostrike 
out and insert. That, being an integral question, 
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cannot be divided. The question must be taken 
on the proposition as it is, which is to strike out 
certain words of the original bill, and insert other 
words in lieu of them, 

Mr. SHERMAN. Would it not be in orderto 
insert this in lieu of the words proposed to be 
stricken out? I wish to arrive at it in any way. I 
will not vote for a_provision that will place in the 
hands of the Secretary of the Interior the distribu- 
tion of this large sum of money without restraint, 
limitation, or qualification. In case any tribe is in 
hostility to the United States, and the President 
so declares it, so that we are relieved from the ob- 
ligations of the treaty, and shall not have to ap- 
propriate money to carry the treaty into effect, I 
am willing that the President should pay out what 
money is necessary, within the limits of the appro- 
priation, for the relief of loyal Indians belonging 
to that tribe. Beyond that, I think we ought not 
go. But, sir, the proposition submitted to us by 
the Committee on Indian Affairs, if it is read, will 
be found to be very broad indeed. It provides that 
all the money heretofore or hereafter appropriated 
to carry into execution an Indian treaty with a 
tribe, may be applied at the discretion of the Sec- 
retary of the Interior, withoutlimit or restraint, as 
he chooses; and yet the treaty remains, and we 
shall be still required to pay over at some future 
time, in pursuance of that treaty, all the money 
provided for by it. That is the effect of it. To 
avoid all controversy, I desire before any money 
is appropriated to the loyal Indians, that the treaty 
itself should be abrogated and put an end to, and 
then that the money which under the treaty would 
be paid to all the Indians, shall be paid only to 
the loyal Indians for the present. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Ohio that if the 
amendment before the Senate does not prevail, if 
the proviso in the House billshould not be stricken 
out, and the words proposed should not be in- 
serted in its place, it will be in order for him to 
move his amendment. 

Mr. DOOLITTLE. Ido not know that I have 
any objection to allowing the provision of the ori- 
ginal bill to stand, giving the power to the Pres- 
ident to suspend these payments, if the Senate 
will add to ita provision allowing the President 
to use this money for the purpose of taking care 
of and providing for the support of the loyal In- 
dians who may have been driven out of their own 
country. I have no objection to letting the bill 
standin that way; but simply suspending the pay- 
mentof the moneys does not take care of the suf- 
fering Indians who have been driven out. 

Mr. FESSENDEN. Not if the whole pay- 
ment was suspended; but the language is that 


the payment may be suspended in whole or in 
art, 


Mr. DOOLITTLE. But suspending the ap- 
propriation does not give the power to apply the 
money for the benefit of the loyal Indians. 

Mr. FESSENDEN. If the Senator will let us 
reject his amendment, and leave the proviso to 
stand as it is in the House bill, I shall have no ob- 


jection to adding another clause to carry out the 
object which he designs. 

Mr. DOOLITTLE. That will answer the pur- 
pose. Let the original proviso stand, and I will 
reer an additional amendment to be added to it. 

r. FESSENDEN. Then let the pending 
amendment be withdrawn. 

Mr. DOOLITTLE. I withdraw the amend- 
ment now before Senate, and will propose an 
amendment by way of addition to the proviso in 
the House bill. 

The PRESIDING OFFICER. The pending 
amendment having been agreed to in Committee 
of the Whole, the vote must now be taken upon 
concurring in it. The Senator has no power to 
withdraw it. 

Mr. DOOLITTLE. Very well, let it be re- 
jected. 

The amendment was non concurred in. 

Mr. SHERMAN. [ will draw up with more 
care the provision I wish to offer. 

Mr. LITTLE. I suggest that the amend- 
ment of the Senator from California, in relation to 
the Indian service in that State, be now acted upon. 
There should be one or two verbal amendments 
in his amendment. In the fourth subdivision the 
language should be made to conform to the amend- 
ment which was adopted in the first subdivision, 
confining the sales to personal property. 





| Mr. LATHAM. That modification has been 











| made. 


|| The PRESIDING OFFICER. The remaining 


| 
iT 
| 
| 


amendment made as in Committee of the Whole 
| will be read. 
| The Secretary read it. It is, on page 2, lines 


| thirty-three and thirty-four of the bill, to strike 
| out: 


| For pay of twenty laborers for reservations in California, 
| $12,000. 
: 
| And on page 47 to strike out: 
} Indian service in California : 
| For the general incidental expenses of the Indian service 
| in California, including traveling expenses of superintend- 
ing agents, $7,500. 

or defraying the expenses of the removal and subsistence 
of Indians in California to the reservations in that State, 
$25,000. 

And to add to the bill, as an additional section: 


Sec. —. And be it further enacted, That the proviso to 
the appropriation for defraying the expenses of the removal 
and subsistence of the Indians in California, included in an 
act entitled “ An act making appropriations for the current 
} and contingent expenses of the Indian department and for 
| fulfilling treaty stipulations with various Indian tribes for 
| the year ending June 30, 1861,” approved June 19, 1860, be, 
| and the same is hereby, repealed ; and that in lieu thereor 
| the following provisions shall be made for the Indian ser 
vice in California: First. All the reservations within what 
| is called the northern district of California shall be abol- 
| ished, with the exception of that located in Round, Valicy, 

Mendocino county, California; and all Government per- 
sonal property and improvements on the reservations so 
abolished, except such as the superintending agent may 
| deem it advisable to transport to Round Valley, be sold, and 

the proceeds applied to the extinguishment of settlers’ titles 
and making improvements on Round Valley reservation, 
| the amount so to be paid for such improvements and set- 
tlers’ titles to be determined by a commission of two per- 
sons to be selected by the President of the United States. 
| Second. The superintending agent for the northern district 
| of California shall reside on the Round Valley reservation 
and superintend the Indians. He shall employ three la- 
borers on said reservation, at the rate of forty dollars per 
month and board for each, said laborers to assist in in- 
structing the Indians in agricultural pursuits and collect- 
ing them upon the reservation. Third. All the present 
supervisors on all the reservations shall be discontinued. 
Fourth. All the reservations within what is called the 
southern district of California shall be abolished, and the 
Indians collected together and located in Owen’s River 
Valley, or on such other public Jand as may be deemed 
advisable by the President of the United States; the Gov- 
| ernment personal property and improvements on the res- 
} ervations so abolished, except such as the superintending 

agent shall deem it advisable to transport to the reserva- 
tion, to be sold, and the proceeds applied to the improve- 
ment of Owen’s River Valley, or the reservation decided 
| upon for the location of the Indians. Fifth. The superin- 
| tending agent for the southern district shall reside upon the 

reservation decided upon, and employ the laborers, and 
|} superintend the instruction of the Indians, the same as is 
| prescribed in section two for the northern superintendent. 
Sixth. The salaries of both the superintending agents to be 
the same as at present, ($3,600,) and each shall be allowed 
| a clerk at the rate of $1,200 per annum and board. Sev- 
| enth. That ie sum of $75,000 be, and is hereby, appropri- 
ated to defray the expenses of collecting the Indians upon 
| the respective reservations, their subsistence, and purchas- 

ing farming implements and such other articles as may be 
deemed necessary for their advancement in civilization. 
Eighth. The Mohaves shall remain upon their present res- 
ervation in southern California, and a special agent shall 
be appointed for them at a salary of $1,800 per annum. 
Ninth. Forthe purpose of carrying the foregoing provisions 
into effect, to wit: to pay for salaries for superintendents, 








| 


$51,720 is hereby appropriated out of any money in the 
‘Treasury not otherwise appropriated ; for salaries of clerks 
to superintendents of Indian affairs for the northern and 
southern districts of California for three quarters of the 
fiscal year ending June 30, 1862, at $1,800 per annum, $2,700. 
Provided, That before any sales of the property on said res- 
ervations shall be made, the Secretary of the Interior shail 
cause the same to be inventoried and appraised, and cause 
public notice of the time and place for the sale of the same 
to be published for at least sixty days in three newspapers 
of California having the widest circulation, stating what 
property is thus to be solid, and that the property shail be 


sold in parcels. 

Mr. DOOLITTLE. The Senate has, by a vote 
in an amendment to the bill elsewhere, fixed the 
salaries of these superintendents at $2,500, and 
this amendment should be made to conform to 
that. , 

Mr. LATHAM. Ifthisamendment is adopted 
I shall move to reconsider that vote, and I shall 
give a good reason for it. If the old system is 
continued, $2,500 is sufficient; but if the superin- 
tending agent is compelled to reside on the reser- 
vation and do all the work which by law the su- 
pervisor is now required to do, the sum fixed in 
my amendmentis not toohigh forhim. 1 design, 
if this amendment is adopted, to move to recon- 
sider the vote upon the amendment fixing the sal- 
aries at $2,500. If this amendment is rejected, 


that ought to stand, and I shall then have no ob- 
jection to it. 


Mr. FESSENDEN. I move to strike out the 


laborers, clerks, and agent for Mohave Indians, the sum of 
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clause providing that * the salary of the superin- 
tending agents shall be the same as at present, 
$3,600,”’ because the salary is fixed in the other 
amendment at $2,500. If the superintendent is 
to be allowed a clerk, | think $2,500 is sufficient. 

Mr. LATHAM. If the Senator’s amendment 
pinrene. the amount of the appropriation in the 
ast clause of my amendment which provides for 
the payment of thesuperintendents’ salaries should 
be reduced. Five thousand dollars should be de- 
ducted from it. 

Mr. FESSENDEN. 
$2,200, I think. 

Mr. LATHAM. [I understand that a section 
already adopted fixes these salaries at $2,500 each, 
and appropriates that sum of money out of the 
Treasury to pay them. Now, the last clause of 
my amendment appropriates for the payment of 
the salaries of the superintendents at the rate of 
$3,600 per annum. 

Mr. FESSENDEN. I think those salaries are 
already provided for in the bill. 

Mr. LATHAM. If the Senator’s amendment 
is adopted, we ought to reduce the amount of the 
appropriation to the extent of their salaries. 

Mr. FESSENDEN, Exactly; but no provis- 
ion is necessary for their salaries in this amend- 
ment, because itis already provided for in the bill. 
I move to strike out the clause of the amendment 
which says that the salaries shall be the same as 
at present. 

Mr. LATHAM. I hope the Senator’s amend- 
ment will not be agreed to. If the system which 
I propose is adopted, the sum fixed in my amend- 
ment, $3,600, is not too much to get competent 
and honest men to discharge the Taties on these 
reservations. You allow them now $3,600. You 
give a supervisor to each of the reservations un- 
der their control within their superintendency, of 
course decreasing the responsibility and the duty 
imposed upon the superintendents. Now, to re- 
duce their salaries to $2,500 and compel them to 
do the work of the supervisors also, is too hard. 
Itis unjust. One of the gentlemen who now fill 
these offices is a stranger tome. The other I 
know very well. They differ from me in politics, 
but I believe they are both honest and capable 
men. I do not think it would be right to compel 
them to go on the reservations, do the work of 
the supervisors in addition to theirown, and have 


The reduction should be 


| the responsibility which would devolve on them, 


with reduced compensation. 
Mr. GRIMES. Are they not furnished a 
house? 
Mr. LATHAM. You may call it a house. 
Mr. GRIMES. It is a very good one. I never 


knew an Indian superintendent or agent who did 
not have a first-rate one. 


Mr. LATHAM. The law does not fix that 


| they shall be found with a house, but they are 


very apt to live ina house, if they live on the res- 
ervation. 


Mr. GRIMES. And there is a farm attached 
to it. 

Mr. LATHAM. The reservation is a farm in 
itself. 

Mr.GRIMES. These superintendencies and 
agencies with salaries of $2,500 are the best of- 
fices in the gift of the President. They are almost 
completely found. They have a house for a resi- 
dence,and a farm to raise what they eat, and they 
manage in some way, through some incidental 
expense account, always to have plenty of ser- 
vants furnished by the Government. At least I 
know that used to be the case in my State, and I 
presume it is so in California. 

The PRESIDING OFFICER. Will the Sena- 
tor from Maine state his amendment to the amend- 
ment? 

Mr. FESSENDEN. The sixth subdivision of 
the amendment now reads: 

Sixth. The salaries of both the superintending agents 
to be the same as at present, ($3,600,) and each shal} be 
allowed a clerk at the rate of $1,200 per annum, with board, 

I propose so to amend it,as to make it read: 

Sixth. Each superintending agent shall be allowed a clerk 
at the rate of $1,200 per annum. 

In the amendment already adopted we have 
fixed the salary of the superintending agents at 
$2,500, and it is only necessary here to provide 
that they shall each have a clerk. 

Mr. LATHAM. I hope the Senator will al- 
low the question to be taken separately on each 
of his propositions. I do not think the board 
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ought to be cut off from the clerks. Itis a trifling || 
expense to the Government, and it would be a | 


great inducement in the employment of competent 
persons. They eat upon the farm, and the addi- 
tional cost to the Government is nothing; where- | 
as, if you want to employ a good clerk, when you 
give a man to understand that he has got to five 
outside of the reservation, to renta house, or prob- 
ably build one in order to keep himself or family, 
as the case may be, you will have great difficulty | 
in getting competent persons. If they live on the | 
farm their board costs nothing to the Government; 
they eat what the rest of the employés eat. 

Mr. GRIMES. Are we to pay for the expense 
of their keeping? ° 

Mr. LATHAM. Yes, sir. 

Mr. GRIMES. In the Senator’s own town of 
San Francisco, the salary paid to clerks in the 
navy-yard is only $1,200. 

Mr. LATHAM. There is a difference be- 
tween living in San Francisco and three or four 
hundred miles in the interior, near the mount- 
ains, 

Mr. FESSENDEN. I will not insist on this 


branch of my amendment. 1 


Mr. GRIMES. I do not know how it is in | 
California, but in the States in the Mississippi 
valley the expense of living on the frontiers is 
much less than in the towns. You can board for | 
a dollar a week on the frontier of lowa. 

Mr. LATHAM. The rule is changed in Cal- 
ifernia, You can board cheaper in the cities in 
California, where they have ready markets, than 
in the interior. ‘The reservations are far away 
from the settlers, in order that the whites may not 
come in contact with the Indians. If you give a 
clerk to understand that when he goes there he 
has probably to build himself a house, and to live 
outside of the reservations, to take his own groce- 
ries there, to raise his own vegetables and cereals, | 





you will find great difficulty in getting a compe- || 


tentmanto go. The commonest laborer you can 
getthere receives from forty to fifty dollarsa month 
and board, Clerk hire ranges from $1,200 up to 
$3,000 per annum, according to capacity, and they 
board themselves, but that 1s in the cities, where 
they can board comparatively cheap. As I said, | 
the cost to the Government will be very trifling, 

because they live on the farm with the rest of the | 
employés, and | apprehend that the additional | 
amount of food which will be cooked for their | 
support will be a mere trifle to the Government. 


better propose to fix this salary at $1,500, rather 
than leave it at $1,200 and board. ‘That is indefi- 
nite, and we do not know what may be allowed 
under it by the superintendent. There is no defi- 
niteness in the term ** board.’? We may becharged | 
ten dollars a week, or we may be charged a dollar 
a week, or a dollar and a half, which may perhaps 
be the actual cost. We had better pay a fixed 
sum, and have nothing to do with paying board | 
bills, The truth is, that these clerks will proba- 
bly be sons or brothers, or some connection of 
the family of the superintendents, and will live | 
with the superintendents. Twelve hundred dol- 
lars is a very liberal salary for a clerk, saying 
nothing about board, Letus not go into the board 
business. Itis a very indefinite mode of doing 
things. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Maine as modifying 
his amendment so as not to strike out the words, 
‘and board?” 

Mr. FESSENDEN. 
them out, 

The PRESIDING OFFICER. The question 
ie on the amendment proposed by the Senator 
from Maine to the amendment. 

Mr. LATHAM. [hope the amendment to the 
amendment will not be adopted. I am perfectly 
satisfied that the salary of the superintending 
agents, as I inserted it in the amendment, is as 
low as it ought to be, and-I think that this spirit 
of economy will only result in unnecessary ex- | 
travagance in the use of the public funds upon the | 
part of the employés. It is the poorest economy 
im the world upon the part of a Government to 
stint its employés in compensation. | much pre- 
fer to have a liberal salary given, and good worthy 
men fill their places, than to reduce the salaries so 
low that the officers can barely keep body and | 
soul together. Good men will not continue tn the | 
places if you make the sularies too low; and if | 


I think it better to strike 








some kind of peculation that, whether you can 
trace it or not, will make their compensation far 

_ more than if, in the first instance, you gave good 
men good salaries. That, I think, is the univer- 
sal experience of the Government, and certainly 
has been the experience of the Government on 
our coast. 


This question of board for the clerks is a mat- | 


ter that I care very little about. I do not care 


much whether that stays in or goes out, because | 


I believe the Senator from lowa is correct in say- 
ing that these men will board at the reservation 
whether you put it inor not. My only object in 
putting it in was that I thought the superintend- 
ents could secure a higher order of talent if it was 
understood that the clerks were to board at the 
reservations. I did not presume that the super- 
intendents would make them an allowance for 
_ their board, but that they would live on the res- 
/ ervations with the other employés, and be sup- 
ported in the same manner. 

Mr. GRIMES. It would be so under your 
_amendment. 
Mr. FESSENDEN. We had better strike out 


‘Cand board.’’ 


Mr. LATHAM. I do not care anything about | 
the board, but I hope the Senate will not reduce | 


the salaries of the superintendents. 


The PRESIDING OFFICER put the question | 


on theamendment to the amendment, and declared 
that it appeared to be agreed to. 

Mr. LATHAM. I call for a division. 

Mr. FESSENDEN. I ask for the yeas and 
nays. [{**Oh, no.’”’] We cannot get a quorum 
| otherwise. 

Mr. LATHAM. Iam nota political friend of 
| these superintendents, but I have taken some in- 
terest in having justice done to them. I think the 


Senate is rather hard on them in reducing their | 


salaries from $3,600 to $2,500; but I give way to 


the wishes of the majority of the Senate. I shall | 


not insist on calling for a division and breaking 
up a quorum, if their own political friends wish 
to reduce their salaries. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is agreed to, the call for 
a division being withdrawn. 

The amendment, as amended, was concurred in. 

Mr. FESSENDEN. I should like to know 

/how,the Senator from California made up the 


é Pa mere wt ‘ || sum of $51,720 for these salaries. 
Mr.GRIMES. The Senator from Maine had || 


Mr. LATHAM. I computed the salaries of 

the superintendents and clerks and the wages of 
the laborers, and put down the gross amount. 

| Mr. FESSENDEN. Then $7,200 should be 

deducted from the $51,720, being the salaries of 

two superintendents at $3,600 each. 

The PRESIDING OFFICER. The amend- 
/ment to the amendment was agreed to, and then 
the Chair put the question on the amendment as 
amended, and that was agreed to. There is now 
no question immediately before the Senate. 


can be corrected, by general consent, to conform 
to an amendment already adopted. 
The PRESIDING OFFICER. If there is no 
objection the correction will be made. 
Mr. FESSENDEN. The $51,720 should be 
44,520. 
’ The PRESIDING OFFICER. That correc- 
tion will be made. 
| Mr. FESSENDEN. A change in the bill is 
| necessary in order to conform to the amendment 
| just adopted in regard to California. Inthe twen- 


| tieth and twenty-first lines of the 2d page of the | 
| bill the gross sum of $93,450 should be amended | 
by deducting $2,200. We have struck off $1,100 | 
| from the salary of each superintendent in Califor- | 
nia, and therefore $2,200 should be deducted from | 


_ the aggregate, making it $91,250. 


The PRESIDING OFFICER. That deduction | 
_ will be made if there be no objection, in order to | 
| make the bill consistent with itself. The amend- | 
| ments made as in Committee of the Whole have | 
allbeenacted upon. The billis still open toamend- | 


ment. 


Mr. SHERMAN. I now offer the amendment | 
which I indicated a while ago in the form of a sep- | 


arate section, to come in after the original House 
bill, so as to follow the proviso immediately: 
Ind be it further enacted, That in cases where the tribal 


| organization of any Indian tribe shall be in actual hostility 
| to the United States, the President is hereby authorized and 
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required by proclamation to declare all treaties with such 
tribe as annulled, abrogated, and set aside by such tribe, and 
| the President is authorized to expend so much of the money 
| appropriated for such tribe as may be necessary for the re- 
lief and supply of all loyal Indians belonging to such tribe ; 
and all disbursements under this section shall be reported 
in detail to Congress on the first day of the session follow- 
ing the fiscal year during which such money is expended; 
and all supplies furnished under this act shall be purchased 
in the mode prescribed by law for other supplies. 


Mr. DOOLITTLE. In relation to the first part 
of this amendment, which not only authorizes but 
directs the President to declare that all treaties 
with these tribes are absolutely annulled, there 
are some serious objections, I think, to its being 
passed in thatform. If the authority were given 
to the President for him in his discretion, or if he 
deems that the public interests require it, to de- 
clare that the treaties are entirely abrogated, it 
might be well; but there are peculiar circumstances 
to which | will call the attention of my friend from 
Ohio in relation to some of these Indian tribes, 
The truth is, that by our treaty relations with them 
we were bound to keep certain forces of the Uni- 
ted States within the Indian territory; bound to 
keep agents among them; bound to pay over an- 
nuities for the benefit of schools, &c. im as 
it may seem, some agents were appointed for these 








Mr. FESSENDEN. A mistake in the sum | 


| 


Indians under the influence of a certain Senator 
from Arkansas. Mr. Mitchel is the gentleman to 
whom I refer, who was believed at the beginning 
of this Administration to be a loyal citizen, who 
claimed to be a Union Senator, but who has sub- 
sequently become a secessionist. He induced the 
Administration here to believe that he was in fa- 
vor of the Union and of sustaining the Govern- 


|| ment, and through his influence certain agents 


were appointed for these Indian tribes by the pres- 
ent Administration, which very agents have not 
only turned secessionists themselves, but have 
exerted their influence with these tribes to lead 
them to join in this war against the Government, 
so that, to a certain extent, our own Administra- 
tion, by being imposed upon in this way in the 
appointment of these agents, if they have not 
been instrumental in leading them into this war 
against the Government, at all events are not 
without fault. 

We ourselves have been imposed upon. The 
Indians were told by these agents that the Gov- 
ernment of the United States was broken up; that 
we were all going to pieces, and that as a matter 
of course, they ought to go with the southern 
States, with which they would naturally affiliate. 
They thus have induced the Indians to go into 
this war. It is next to impossible for an Indian 
tribe to keep out of a war, if there is one going on 
about them. Now, to take the extreme measure of 
directing the President to annul all the treaties with 
these tribes, it seems to me, is going further than 
we ought. Ifthe amendment should simply au- 
thorize the President to do so if he, in his judg- 
ment, should deem it best to annul these treaties, 
very well, and allow the money that would go to 
these disloyal Indians to be appropriated for the 
benefit of the loyal Indians. That is all right 
enough. I suggest to my friend from Ohio to mod- 
ify his amendment so as to authorize the President 
to declare them abrogated, if in his judgment the 
public interests require it. I think we ought not 
to go to the extent of directing the President to 
annul all these treaties. 

Mr. WILKINSON. I wish to ask the Sen- 
ator from Ohio whether Congress, the law-making 
power, has any authority over the treaty-making 
power; whether it, by a simple law, can direct 
that a treaty shall be annulled. 

Mr.SHERMAN. I take it that Congress can 
declare war; and when an Indian tribe prosecutes 
a war against the United States, the President can 
issue a proclamation declaring that fact, and that 
is an end to the treaty. War itself is an end of 
the treaty and abrogates it. I simply desire that 
the proclamation of the President shall be issued, 
so that the Indians themselves and all the people 
ot the United States may know that a state of war 
exists between us and an Indian tribe, just as we 
proclaim war against a foreign nation. 

The objection to the proposition of the Senator 
from Wisconsin is this: if, while these treaties 
are in existence, we go on to appropriate large 
sums of money for the relief of the loyal Indians, 
_we shall be called upon hereafter to pay all the 
|| annuities prescribed in the treaties. The only way 
| in which we can justify the payment of large sums 
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for the relief of the loyal Indians is because the tri- 
bal organization has made war upon us, and there- 
fore our treaties with those tribes have ceased to 
exist, and that hence, as a matter of equity, we 
ought to pay the amount of money due to the 
loyal Indians that would otherwise have been paid 
to the whole. It is only in that way that we can 
justify ourselves in expending money for the re- 
jief of the loyal Indians. If you leave the treaties 
to stand as the Senator proposes, or leave it to 
the good nature of the President to let them stand, 
and appropriate this large sum of money besides, 
we shall substantially have to feed pe support 
the loyal Indians, and after a while we shall be 
called upon to comply with the treaty stipulations 
and pay the money over to the tribes. 

It may be true that this Administration were 
deceived in appointing men to office. I have no 
doubt of that; I have always thought so, and I 
have said that they appointed more of their ene- 
mies than their friends to office; but that is neither 
here nor there; these treaties are the law of the 
land. The United Stat®s have always carried them 
into execution, and generally more than carried 
them into execution. If the Indians have now 
their tribal organizations arrayed against the Gov- 
erment, the treaties are themselves void, and the 
can be so treated by the United States. I thin 
in that case it should be the duty of the President 
to proclaim them null and void. It will be very 
easy after this war is over, to negotiate with the 
Indian tribes. If we do not pay out to the loyal 
Indians as much as is due to the whole tribe, we 
can provide for that in future treaties. I believe 
it would be a wise act of policy as well as a wise 
act of power to get rid of all the treaties with the 
Creeks, Seminoles, and Cherokee Indians now. 
Many of them are very harsh against the United 
States; many of them are unjust against the Uni- 
ted States; and if they by prosecuting war against 
the United States have given us an opportunity 
according to the laws of war to abolish those trea- 
ties and commence a new leaf with them, I think 
we ought to improve the occasion. I have no 
doubt that future treaties with those tribes will be 
negotiated by very different men. Three or four 
years ago we had treaties with the Seminoles, 
Creeks, and Cherokees, and all of them were very 
harsh and unjust against the United States. I[ 
should be very glad of the opportunity to get rid of 
them, and hereafter make new treaties with them. 
If there shall be money due to these tribes, we can 
then by new treaties provide for its payment. I 
have no doubt that the Government of the United 
States will always be liberal and generous to the 
Indian tribes, and will always forbear and treat 
with leniency any departure from treaty obliga- 
tions on their part. 

Mr. SIMMONS. I would suggest to the Sen- 
ator from Ohio that he modify his amendment, so 
that we shall not pay any money except where 


the treaty is declared void, and then we get rid of || 


all this apprehension. 

Mr. SHERMAN. That is done. 

Mr. SIMMONS. I would not direct the Pres- 
ident absolutely to annul them; but if he does 
annul them we can pay over the money to the 
friendly Indians,‘and not be called upon after- 
wards to pay to the whole tribe. 

Mr. SHERMAN. Where war exists, where 

there is actual armed hostility to the United States, 
the President declares the treaties abrogated, and 
only in that case. He must judge of the hostility. 
If the President says there is no actual hostility, 
as a matter of course he will not issue a procla- 
mation; but when the fact is ascertained that war 
exists by the tribe against the United States, then 
it is made his duty to declare that fact, and then 
the treaties terminate, and he is authorized to use 
the amount of money necessary to relieve the loyal 
Indians of the tribe. 
_ Mr. SIMMONS. That does not avoid the ob- 
jection made by the Senator from Wisconsin, that 
this is directing the President. He may think that 
these people have been misled into this war, de- 
luded into it. He may forbear to make the decla- 
ration against them. I think he ought to have the 
power to forbear. I do not like the idea of having 
everything absolute against our own President, 
like the laws of the Medes and Persians. 

Mr. LANE, of Kansas. I hope the Senate will 
take no action on the subject of annulling the 
treaties with these Indian tribes. If you will look 


| the Government. 











| them. 


| wants of these Indians. 
Senator from Ohio, as it was originally proposed, | 


at the situation of these tribes you will see tha 
they have done nothing more than they were com- 
pelled to do. Here were Arkansas and Texas on | 
the east and south of them, and they were really 
surrounded by a hostile population. Not one 
single tribe, as a tribe, has declared war against 
Ross, the chief of the Chero- 
kees, was imprisoned by the rebels until he ac- 
uiesced in their action. We want these eight 
donned Indians fed. They are upon us. They 
were thrown upon the department without notice 
of any kind. I was in Kansas with the Commis- 


| sioner of Indian Affairs at the time he took steps 


to feed these Indians, and I know, and I assure 


| the Senate, that he took every means to protect 
the Government against expense. He appointed 


a merchant to purchase the goods. Those goods 


| were to be turned over to the onan of 


Indian affairs there, Mr. Coffin, and by him turned 
over to the agents of the tribes. I have no more 
doubt than of any other thing that has not trans- 
pired, that the expedition that is now going down 
to that country will, in a few days, restore every 
one of these tribes to the banner of the country. 


| There is an expedition now starting through that 


country, and the Indians, I doubt not, will be 
restored to their loyalty; they will return, gladly 


| return. 


Mr. WADE. I am satisfied we shall get no 


| vote on this bill to-day, and 1 wantashort execu- 


tive session. 

Mr. FESSENDEN. This is the last amend- 
ment. 

Mr. SHERMAN. At the suggestion of Sen- 
ators, | will modify my amendment by striking 
out the words ‘ and required.”’ 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

Mr. HARLAN. Is the amendment of the Sen- 
ator from Ohio to be added to what is already in 
the original bill? 

The PRESIDING OFFICER. Itis proposed 
as a new section at the close of the original bill. 

Mr. HARLAN. Then | am inclined to think 


| it will not reach the difficulty contemplated by the 


Indian Bureau. If the President should not ab- 
rogate these treaties, he would not be able to use 
any of these funds, and these destitute Indians 
would be unprovided for. 

Mr. SHERMAN. He has no right to use 


o . 
Mr. HARLAN. If this amendment shall be 

rejected, | will propose to add to the proviso, as 

it now stands in the original bill, the following 


| words: 


And the President is authorized to apply said funds of 


| any such tribe, or so much thereofas may be necessary, for 
| the relief of such members thereof as have remained loyal to 
| the United States, and have been or may be driven from 


their homes. 


The case is simply this: the Indians have been 
driven from their homes; and in pursuance of a 
law passed at this session of Congress, their an- 
nuities have been anticipated, or, rather, the an- 
nuities belonging to the members of the tribes 
who have been driven off, have been exhausted. 
The Interior Department proposed that $200,000 
should be appropriated forthe use of these Indians 
until their crops should be matured. The Senate 
has failed to make this appropriation, or any part 
of it; so that the Department is now without any 
means whatever at its disposal to provide for the 
The amendment of the 


required the President to abrogate the treaties 
with the disloyal Indians, and then authorized 
him, as I understood it, to use a proportion of the 
funds, or the whole of them, if necessary, to pro- 
vide for the wants of the destitute Indians who 
are now away from their homes, some seven or 
eight thousand of them, in the State of Kansas. 
Under the amendment he now proposes, leaving 
it entirely discretionary with the President, if he 
should not abrogate the treaties, the Department 
would have no fund with which to valine the 
destitute Indians. 

Mr.GRIMES. Ishould like to have the opinion 
of some of our constitutional lawyers whether or 
not we have a right to take this money from the 
tribe while the treaty is a valid subsisting treaty, 
and no state of war has been sondabent by the 
President as existing between us and them, and 
appropriate it toany other purpose than that speci- 
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fied in the treaty. It seems to me it all turns on 
that. Preliminary to our taking the money, it is 
first necessary, I understand, that the President 
shall make this proclamation. The amendment 
of the Senator from Ohio requires, preliminary to 
our taking the money from the tribe and convert- 
ing it to a separate use—for it is a separate use 
when you give it to an individual member of the 
tribe instead of to its regular constituted author- 
ities—that a proclamation shail be issued. Now, 
I want to know of my legal friends whether it is 
competent for us to act in this way until we do 
adopt that preliminary step which has been sug- 
gested by the Senator from Ohio. 

Mr. DOOLITTLE. I have no doubt that in 
our relations with the Indian tribes they are un- 
der our Constitution to be regarded by us the same 
as foreign nations; atall events we treat with them 
as such. We can hold on to any money in our 
hands which is going to them as to a foreign na- 
tion or a nation distinct from ourselves. If for 
any reason we are satisfied that they have vio- 
lated their treaty with us, and if they are at war 
with us, we can withhold that money; and more 
than all that, it is perfectly within our power to 
take the money which would go to them if they 
had remained loyal, and expend that money upon 
those who are loyal. Ihave no doubt about that, 
and that is the proposition of the Senator from 
Ohio. 

Mr. GRIMES. Does that arise from anything 
except that we are the superior power? If they 
stand, as the Senator says they do, under the 
Constitution as a separate independent nation, and 
we treat with them as such, have we, without re- 
garding them in a state of war, aright to take 
their money and give it to individual members of 
the tribe, in place of paying it to the tribal organ- 
ization? 

Mr. DOOLITTLE. They are ina state of war, 
and recognized as such, and this bill recognizes 
them as such. 

Mr. GRIMES. Is there any way of recogniz- 
ing a nation in a state of war except through the 
executive authority ? 

Mr. DOOLITTLE. Certainly; Congress de- 
clares war. 

Mr. WILSON, of Missouri. If the treaty stip- 
ulations are abrogated, there will be no fund to 
distribute among the Indians, and there will have 
to be an appropriation for that. 

Mr. SHERMAN. I will say to the Senator 
that then the money already appropriated, and 
appropriated by this bill for these very Indians, 
will be applied under the provisions of this sec- 
tion to the relief of the loyal Indians. 

Mr. WILSON, of Missouri. Does the amend- 
ment contemplate that? 

Mr. SHERMAN. Certainly; that in case the 
treaties are abrogated, all the moneys appropri- 
ated shall be applied to the loyal Indians. 

The amendment was agreed to. 


Mr. LATHAM. There was a very large mis- 
take made in adding up the cost under my amend- 
ment. It occurred in this way; I gave ittoa clerk 
to copy, and in copying it and making out the ab- 
stract I gave him, he has added on one figure too 
many. I never cast my eye over it until my at- 
tention was called to it = the chairman of the 
Committee on Finance. The sum of $44,520 at 
the end of the third page of the amendment should 
be $7,080. It was a mere clerical error. 

The PRESIDING OFFICER. Agreeably to 
the suggestion of the Senator from California, that 
correction will be made, no objection being inter- 

osed. 

Mr. HARLAN. I move to amend the original 
bill by adding at the end of the proviso on the last 
page the following: 

And the President is authorized to apply said funds, or 
so much thereof as may be necessary, for the reliet of such 


tribe or tribes as have remained loyal to the United States, 
and have been driven froin their homes. 


Mr. FESSENDEN. If this amendment should 
be put on the bill, it is making another provision 
for the same thing that is already provided for b 
the amendment of the Senator from Ohio, and it 
is under no guards whatever. The amendment 
proposed by the Senator from Ohio guards the 
expenditure + providing for an account which is 
to be rendered of all the payments that are made; 
and this amendment omits that entirely. One 
great object is to guard the expenditure of this 
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money. If this amendment is adopted, it renders 
the amendment of the Senator from Ohio, that we 
have just adopted, of no use whatever. 

Mr. HARLAN. Lhave no objection to modify 
this amendment so as to cover the point that the 
Senator from Maine suggests; but I wish to say 
to him and to the Senate that if tle bill should be 
passed as it now stands there will be no provision 
whatever for these destitute Indians. I cannot 
believe that it is the intention of the Senate or of 
Congress to passan Indian appropriation bill with- 
out making some provision for the loyal Indians 
who have been driven from their homes. There 





are between seven and eight thousand of these | 
Indians who are entirely destitute, who are pen- | 


sioners on our bounty. They have been driven 


away from their homes by the rebel members of | 


their tribes. I do not believe this nation will per- 


mit us to allow them to lie there perishing for | 


want of something to eat, for the want of the as- 
sistance contemplated by this amendment. The 
question with me was, whether we should take 


their own money and their own funds to do this, | 


or should make a draft on the Treasury of the 
United States. These Indians are rich in bonds 
and annuities which are coming to them under the 


treaty stipulations which have been made with | 


them by the United States. I took the position in 
the committee, and I think it the correct one, that, 
as they are loyal Indians, the proper policy for this 
Government to pursue is to draw on their own 


funds, and support them in their destitution out of | 


their own means. If that is not done, we shall 
have to draw on the Treasury of the United States. 


If it is not done in this bill, it will have to be done | 


in some other bill, I know the moral sense of this 
nation would be shocked if Congress should ad- 
journ without providing some means for the relief 
of these Indians, many of whom have already 
starved and perished. 
Mr. FESSENDEN. 
so confused a matter thatit is very difficult to ad- 
just it properly and reconcile the conflicting views 
of gentlemen who are all aiming at the same thing 
in this hour of the day and at this stage; and if it 
can be understood that this is the only thing to 


be adjusted, I should be willing for the bill to go || 
over until to-morrow, so that we may adopt a | 


measure that will be satisfactory to both Senators 
with regard to this matter, and have it properly 
ruarded, 

Mr. SHERMAN. We understand each other 
perfectly, bat have different views on the sub- 
ect. 

Mr. FESSENDEN. 
and the matter may be reduced to a certainty by 


I think this is evidently | 


You may agree upon it | 


to-morrow. L wish it to be understood, however, | 


that if | consent te have the bill go over till to- 
morrow, for the sake of affording my friend from 
Ohio the opportunity of having an executive ses- 
sion, Which he is very desirous of having, that 
this is the only matter that remains to be ad- 
justed, 

Mr. DOOLITTLE. 
am aware of, 

Mr. FESSENDEN. Then I will not interpose 
any objection to an executive session, 


Itis the only one that I 
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| The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
The SPEAKER announced the regular order 
of business to be the call of committees for re- 
ports. The gentleman from Massachusetts, Mr. 
Tra, was on the floor at the close of the last 
call of committees. 
USEFUL ARTS. 


Mr. DUNN. Iask the gentleman from Massa- 
chusetts to give way a moment to enable me to 
report a bill from the Committee on Patents. I 


| was absent when that committee was last called. 


Mr. TRAIN. I yield the floor to the gentle- 
man from Indiana. 

Mr. DUNN. [ask unanimous consent to re- 
port back from the Committee on Patents a bill 


| (H.R. No. 365) to amend an act entitled **An act 


names of adult males, heads of families and free- 


Mr. WADE.> | move that the Senate proceed | 


to the consideration of executive business. 


Mr. BROWNING. 


renew the motion. 
Mr. WADE. I give way for that purpose. 
ENLARGEMENT OF CANALS. 
Mr. BROWNING. 
olution: 


Resolved, That the Secretary of War be requested to re- 
port to the Senate with as much dispatch as possible the 
time which would be necded and the expenditure required 
to enlarge the locks of the canals of the States of New York 
and [inois to adapt them to the paseage of iron-clad steam- 
ers. 

I do not ask the present consideration of the 
resolution. 


The PRESIDING OFFICER. It will lie over. 
EXECUTIVE SESSION. 


Mr. BROWNING. I now renew the motion 
to proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


I offer the following res- 


' 1 ask the Senator from | 
Ohio to give way for a moment until I offer a || 
resolution which he understands, and then I will || 


| expensive book, if itis not to go before the coun- 
|| try? What interest has Mr. Kennedy with know- 


to promote the progress of the useful arts.” 

Mr. ASHLEY. I object. I do it without dis- 
respect, but am anxious to reach the confisca- 
tion bill. I call, therefore, for the regular order 
of business. 

The SPEAKER proceeded with the call of 


committees for reports. 
INDEX TO CENSUS. 


Mr. WALTON, of Vermont. I am instructed 
by the Committee on Printing to report back, 
with a recommendation that it do pass, a joint 
resolution (H. R. No. 62) requiring the Super- 
intendent of the Census to keep records of the 


holders. 

The resolution, which was read, provides that 
the Superintendent of the Census be required to 
record or have recorded, in books to be prepared 
for that purpose, the names of adult males, or 
heads of families, of the free population of the 
United States and Territories, designating such 
as are freeholders, in alphabetical order, and in 
such manner as to admit of easy reference to their 
place in the original census returns. 

Mr. WICKLIFFE. Will the gentleman yield 
to me a moment? 

Mr. WALTON, of Vermont. I will. 

Mr. WICKLIFFE. If I understand this bill, 
a book is to be made out by the Census Bureau, 
in which is to be recorded the names of every 
man, woman 

Mr. WALTON, of Vermont. Adult males, or 
heads of families. 

Mr. WICKLIFFE. Women may:be heads of 
families; a great many of them will be before the 
war is over, lamafraid. The expense of making 
this book, and the expense of printing it 

Mr. WALTON, of Vermont. It is not to be 
printed. 


Mr. WICKLIFFE. Why make out such an 








ing my name, and whether I am a freeholder or 
not; or my neighbor’s name, and whether he is 
a freeholder? Jf a man wants to know whether 
I or my neighbor is a freeholder, he can go to the 
census now and ascertain that fact. Why go to 
the expense of putting the names in alphabetical 
order? I suppose the object is to give employ- 
ment permanently to a large number of a 


| whom the Superintendent has now in his employ- 


| ment. 


[I cannot account for it in any other way. 
Mr.FESSENDEN. Will the gentleman from 
Kentucky allow the report of the committee to be 


| read ? 


Mr. WICKLIFFE. I heard only the resolu- 
tion read, and I was called upon to vote, and I 
wanted to see if | understood the matter. 

Mr. FESSENDEN. If the gentleman will give 
way, the chairman of the committee will furnish 


a copy of the report that it may be read. 


pose of the resolution. 


Mr. WALTON, of Vermont. The gentleman 
from Kentucky entirely misapprehends the pur- 
If he will give way for 
that purpose, I will call for the reading of the re- 
port of the committee, which explains the whole 
matter, 

Mr. WICKLIFFE. I yield for that purpose. 

The Clerk read the report, as follows: 

The Committee on oe to whom was referred joint 


resolution No. 62, have considered the same, and report: 
That the purpose of the resolutton is to furnish an index 
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to the census returns, and particularly of schedule No. 1. 
This index is not to be printed, as it will contain no fact 
from the statistics necessary for the people to know, and, 
indeed, none except a designation of treeholders ; and it is 
to be used only in the Census Bureau for the convenience 
of those who wish to get access to facts contained in the 
returns. 

Areference to the law regulating the taking of the census 

will show the feasibility, the necessity, and the importance 
of the proposed index. 
The law provides that the statistics shall be taken by fam- 
ilies. It is plain, therefore, that an alphabetical list of 
* adult males, or heads of families,’ with reference to vol- 
ume and page, will serve as a guide to all the details con- 
tained in the census, of every family in the land. The 
number of names will be about four and a half millions, and 
serve as guides to twenty-six millions. If, in the alphabet- 
ical list, persons of the same names shall be classified by 
States and Territories, as the committee think they should 
be and easily can be, this index to nearly two hundred pon- 
derous voluines will be as readily available for any fact 
within its scope, as is the index of any one volume of the 
Statutes at Large, or perhaps of a volume of the Reports of 
Decisions by the Supreme Court, ora list of its cases, which 
it would most nearly resemble. The committee think the 
plan is unquestionably feasible. 

The law also provides that the families shall be “ num- 
bered in the order of visitation ;¥ and, of course, the returns 
are recorded in the same order. The particular number of 
any family will be rarely known, if ever, by those who wish 
to find it in the returns ; and even if known, that fact will 
be of no service unless the census district of that family is 
also known, since every district will repeat the same num- 
bers of another to its own limit. It is not those who know 
the number of a family, or of its district or town, city or 
county, who will often resort to the census returns, because 
such ordinarily can procure all desired information more 
easily in other modes. The mere number of a family, in 











| numerical order, in a given district, is therefore an insuffi- 


cient guide ; and the same is true as to the subdivisions by 
towns, cities, and counties, and the divisions by States. 
Unless all these facts are known, the task of finding any 
one name will always be extremely difficult; dnd if the 


| searcher is referred to twenty-six millions of names, with- 
| Out a single clue to the right one, his task may well be said 


to be impossible. ‘I'he published returns of the census em- 
brace only results, the aggregates by towns, cities, counties, 
and States, and the national sums total. All the volumes 
of details, from which these results are derived, are now 
practically scaled books, even to the guardians who have 
them in charge. ‘The proposed index is the only key that 
can open the seals. Ii the information locked up in the 
records of the census is useful or desirable, this key to itis 
indispensable ; it is necessary. 

We proceed, then, to the importance of this proposi- 
tion. ‘The law requires that schedule No. 1 shall contain 


| astatement of all the dwelling-bouses of free persons in the 


nation, and of the name, age, sex, color, and birthplace of 
every person, specifying the profession, occupation, or 
trade of every male over fifteen years of age—the value of 
real estate owned—the married within the year—the attend- 
ants at school—those over twenty years of age who cannot 
read and write,and the deafand dumb, blind, insane, idiotic, 
pauper, and convict. In short, the name, birthplace, pres- 
ent residence, and condition of every free inhabitant is 
given. Often these facts will be of considerable vaiue, and 
sometimes of inestimable interest and importance. ‘They 
will not be without future use to the historian and biogra- 
pher; they will be of present and valuable use to the cred- 
itor in search of his debtor, to the litigant in search of 
witnesses, to the officer of justice in search of criminals, 
and to the Government in verifying claims or detecting 
frauds ; but oftenest, perhaps, they will be used to bring 
within knowledge, and sometimes within the reach of 
needed aid, the, members of scattcred families who have 
been utterly lost to each other, or at least whuse condition 
has been unknown. Notwithstanding the great difficulty 
of search without a guide, a search has been rewarded, 
occasionally, with valuable results. The Government has 
detected frauds which had been attempted; perhaps by 
finding that persons claimed as minors were of adult age, 
or that others claiming as widows were married, or that 
claims were asserted in the name and behalf of the dead. 
A daughter sought for a lost father, and filial affection was 
at last rewarded, through a laborious search, in finding that 
father in Pennsylvania, made a pauper and a maniac by 
loss of property. He was rescued from a poor-house, and 
ultimately restored to reason. The value of such a result 
is inestimable. 

In another instance, the representative of a foreign Gov- 
ernment to this country advertised extensively and in vain 
to find the owner of a considerable fortune, and at last, 
through the census, the fortunate man was found in Mis- 
souri. These instances show the possible value of the vast 
store of facts contained in the records of the census ; and 
we think it cannot be doubted that an index, which will 
afford ready access to these facts, and open them for prac- 
tical use in every possible mode in which they may be made 
valuable, is of sufficient importance to command the favor 
of Congress. 

The estimated cost of preparing the index will be found 
in a letter from the Superintendent of the Census, appended 
to this report. He estimates the cost of books at. $400, and 
of filling them, if done by clerks appointed specially for the 
purpose, at from seven to nine thousand dollars ; but if done 
by the clerical force retained in charge of the cenwus after 
its completion, he thinks the work may be done for half the 
lattersum. We are of opinion that the work should be done 
at the earliest time practicable, since the sooner it i: done 
ee more yoy it will be. ‘The census of 1860 a a 
at least $2,000,000 in gathering and preserving its details, 
and the highest sum Samet for the index, we 
think is a smail sum to pay forthe only key that will unlock 
its wealth of knowledge, and give it freely, for all useful 
and proper purposes, to whomsoever in the country and 
the w may be benefited by it. 

The committee tnenmaennly recommend the adoption of 
the resolution. 
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Mr. WALTON, of Vermont, was recognized 
by the Speaker as being entitled to the floor. 

Mr. WICKLIFFE. Why, I yielded to the 
gentleman to let that report be read. 

The SPEAKER. The gentleman from Ver- 
mont, having reported the resolution, was entitled 
to the floor; but yielded it to the gentleman from 
Kentucky. 

Mr. WICKLIFFE. I will give way to the 
gentleman if the Speaker says so; but I had the 
floor, and yielded it to the gentleman. 

Mr. WALTON, of Vermont. If I have the 
floor, I move the previous question. 

Mr. JOHNSON. [hope the gentleman will not 
insist upon that, 

Mr. WALTON, of Vermont. Well, I with- 
draw the demand. 

Mr. WICKLIFFE. If the previous question 
is withdrawn, I will go on with my remarks. If 
this index is so important, and if it can be pre- 
pared by the Census Bureau without an additional 
force of clerks, there is no necessity for legisla- 
tion. It is the duty of every officer to keep his 
papers in such order and in such a mode as will 
be most convenient for reference. Let the Super- 
intendent of the Census go on and make his index. 

But, sir, let us see as to the value of this pro- 
posed work. Suppose [ want to find out whether 
my friend from New York [Mr. Warp] isa free- 
holder, where will I write, or where will I go, to 
find it out? He may be a freeholder to-day in 
New York, and next week he may not own a foot 
of land in the country. I would write to New 
York. The tax-gatherers there, or the people 
who know him, know whether he has been de- 
ms of his estate or has parted with it. But if 

go to the Census Bureau, and look at the census 
returns, taken, perhaps, five years ago, I may 
find him reported as a freeholder worth $5,000 or 
$500,000, though he may notreally at the time be 
worth five cents, and I may trust him upon the 
faith of this index. To my mind this would be 
the most useless document that could have sug- 
gested itself to the mind of an intelligent man. An 
index of names! Take, for instance, the name 
of John Smith, of Kentucky. How are you to 
kuow which is the John Smith you are in search 
of? By looking and seeing how many children he 
has, and how much land and property he owns? 

If the object of this resolution is to keep up this 
bureau for the purpose of giving places to an ex- 
tra number of clerks, as we have plenty of money 
and no taxes to pay, and are not likely to have 
any more to pay;as we have nothing in the world 
to do but to call upon the Secretary of the Treas- 
ury to grind outa few more of these green-backed 
notes—if that is the object, the House can take a 
vote on it, but I desire to have the yeas and nays 
on tts passage. 

Mr. JOHNSON. Mr. Speaker, it strikes me 
that if we pass this resolution as itis reported, we 
will accomplish but one purpose: we will make it 
absolutely necessary that the Census Bureau shall 
be kept up until the next census is taken. I re- 
gard this as an artful dodge on the part of the 
Superintendent of the Census Bureau to keep his 
office in existence. [ do not know much about 
him, but I think that he has been somewhat cele- 
brated for such dodges fora number of years. I 
remember hearing something about an appropri- 
ation of $10,090 for his benefit once. 

The report of the Committee on Printing places 
the necessity for this index upon the ground that 
it will serve as a place of reference to parties seek- 
ing information in regard to persons and their 
estates. Now, I think the information they would 
obtain from this source would be worth very little. 
As was well observed by my friend from Ken- 
tucky, [Mr. Wicxuirre,} a man who was a free- 
holder yesterday may be a bankrupt to-day or to- 
morrow, especially, as I am reminded, in these 
times when property is constantly changing hands, 
and in these days of confiscation. But, sir, is it 
not known that the returns of the Census depart- 
ment relative to property are, in the first instance, 
very unreliable? | took some pains when they were 
being taken to inquire of the deputy marshals and 
obtain theirexperience. In 18501 was in the office 
of the prothonotary who had charge of the papers 
when filed, and, on looking over them, I found 
persons who were not worth one red cent in the 
world returned as worth thousands. Others who 
had large estates were reported as being worth 
very little. This is the case, because some per- 


sons are fearful that their report is to be made the 
basis of taxation, and they therefore report very 
grudgingly in giving information to the deputy 


to nothing, will report that they own larger estates 
than they do. 1 know that the same thing oc- 
| curred in 1860. I could name one man who I 
know is not worth $100 in the world, and the 
| census return gives him $130,000 worth of re. 
erty, and he stands upon the record so returned. 
The information, then, is unreliable, because it is 
| not true in the first place, at any rate so far as it 
| relates to property, and in a year or two there 
have been material changes from the returns made 
by the deputy marshals. 




































sus Office, of course the office must be kept up 
too, and that, I think, is the object of the whole 


Census Office open for the whole ten years. I un- 
derstand that the business in the Census Office is 
being pretty well worked up. They have hada 
very great increase of clerks there. I know that 
the last Administration, in its expiring hours, 
crowded the Census Office pretty well with clerks, 
and [ believe that it has been pretty well filled up 
by the new Administration. ‘The work is nearly 
all done, but if this resolution passes, we cannot 
dispense with the Census Bureau even after the 
reports are made, and that, I suggest, can be the 
only object of the resolution; at any rate that will 
be its only effect. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, announcing that he had approved and 
signed bills of the following titles: 

A bill (C. C. No. 108) for the relief of John 
Skirving; 

A bill (H. R. No. 404) to provide for the defi- 
ciency in the appropriation for the pay of the two 
and three years volunteers, and the officers and 
men actually employed in the western department; 

A bill (EL. R. No. 444) to amend an act entitled 
** An act to. provide increased revenue from im- 
ports, to pay interest on the public debt, and for 
other purposes,” approved August 5, 1861; and 

A bill (H. R. No. 460) to establish a port of 
entry in the collection district of Beaufort, South 
Carolina. 


INDEX TO THE CENSUS—AGAIN. 


Mr. WALTON, of Vermont. Mr. Speaker, 
I have but a few words to say on this subject. | 
know not whether the charge made by the gen- 
tleman from Pennsylvania against the Superin- 
tendent of the Census is true or not, but it seems 
to me that it has nothing to do with the proposi- 
tion before the House. The committee in con- 
sidering the matter did so by order of the House, 
and without any reference to the effect of the res- 
olution on the Superintendent of the Census or 
on his office. We regarded it simply as a matter 
of propriety, necessity, and of advantage to the 
Government and the country. It was in that view 
alone that we considered it. Great stress has been 
laid, both by the gentleman from Kentucky and 
by the gentleman from Pennsylvania, on the fact 
that the resolution requires that freeholders shall 


importance at all. It was a mere incident put 
into the resolution on the motion of the gentle- 
man from Ohio. It entails no expense and no 
additional labor to make out the index. When the 
name is entered, the fact of his being a freeholder 
is indicated in the list. That is all there is of it. 
But there is a purpose beyond all that in the res- 
olution, It is to give toall the statistics contained 
in the census a real and permanent value—a value 
which they do not now have. There is nothing 
published now in the reports except simply the 
aggregates of population and of other facts used 
for purposes of comparison. The returns them- 
selves give the personal statistics of the people— 
their birthplace, age, sex, condition, occupation, 
value of real estate; and show those who are deaf, 
dumb, blind, insane, or paupers, &c. These are 

ersonal statistics. The purpose of this -reso- 


personal statistics, so that information may be 
obtained readily and without expense. These 
statistics are now beyond our reach. 

It is said, Mr. Speaker, that if we adopt this 


| marshals. Others again, knowing thatitamounts | 


Well, now, if this index is to be kept in the Cen- | 


proceeding. It is for the purpose of keeping the | 


be designated in the list. That is a matter of no | 


ution is simply to obtain an index to all these | 
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resolution, its effect will be to perpetuate the Bu- 
reau of Census. I do not know what is meant by 
that. [suppose that the Census Bureau is in itself 
perpetual. That is to say, all these returns, reach- 
ing to two or three hundred volumes, are preserved 
in the Department of the Interior. This resolution 
provides simply for an index to all the facts con- 
tained in these books that will be in possession of 
the Department of the Interior. The resolution, 
therefore, will not necessarily retain the Superin- 
tendent or clerks in office beyond the time when 
their services can be dispensed with. I now move 
the previous question. 

Mr. BIDDLE. I ask the gentleman to with- 
draw the previous question for me. 

Mr. WALTON, of Vermont. I withdraw it. 

Mr. BIDDLE. Mr. Speaker, I do not intend 
to trespass much either on the courtesy of the gen- 
tleman who moved the previous question or on the 
time of the House. When this measure first came 
into the House I certainly was one of those who 
misapprehended it, and I believe it was quite ex- 
tensively misapprehended. The proof of that is 
that the resolution was referred to the Committee 
on Printing; bat it appears that there was no print- 
ing whatever connected with the work. It was to 
remain, as | now understand it, entirely in manu- 
script books. I read with great interest the report 
of the committee, and if I had any prejudice against 
the proposition when it was first introduced, that 
report entirely removed it. I now advocate it, on 
the ground of economy. We have made a very 
large outlay in collecting the materials of the cen- 
sus; and I do not know how the public is to be 
remunerated for its expenditure except by making 
those materials as useful as possible. This index 
does presenta practical mode of extending widely 
the value and utility of the census. 

I might extend my remarks on this subject, but 
I feel that if | were to make a long speech, and 
enter on the details of the question, I should be 
only repeating the report of the committee, which 
is printed and before the House. I think that the 
perusal of that report will produce on every can- 
did mind the same impression thatit produced on 
mine, and that is, that the proposition is a just 
one. 

Mr. JOHNSON. I would like to ask my col- 
league a single question. 

Mr. BIDDLE. I yield for that purpose. 

Mr. JOHNSON. I would like to ask my col- 
league whether he, as a lawyer in Philadelphia, 
would, if he were applied to to know whether 
John Smith, of Iowa, is a freeholder, write to the 
Census Bureau at Washington, or whether he 
would not write to the place where John Smith 
resided ? 

Mr. BIDDLE. To-day, sir, I would not know 
how to find itout. Butif l knew that there was 
in the Census Bureau such a record as this, I 
should think that the proper and appropriate place, 
and I think I should have sense enough to apply 
there first. 

Mr. COX. I should like to give, very briefly, 
my reason for voting against this resolution. I 
am one of those who believe that the Federal Gov- 
ernment exhausts its powers in regard to taking 
the enumeration of the people of the country, 
when it simply enumerates the inhabitants. I de 
not believe that it ever was the intention of the 
men who made the Constitution to give power to 
the Federal Government to make a general census 
of all our resources. I think the census should be 
confined simply to the apportionment of the rep- 
resentation. ‘That was the only object contem- 
plated when the first census was made. Our cen- 
sus now comprehends everything. I think that 
this business of a general census should be remit- 
ted to the States. Many of the States, finding 
the imperfections of the Federal census, in almost 
every respect, are beginning to have their own 
census taken. 

The State which I have the honor in part to repre- 
sent has acommissioner of statistics, who prepares 
an annual report. Other States will fallinto this 
plan. I think that now is the time, of all others, to 
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ure is an innovation; it is something new; it re- 
quires the employmentof a large number of clerks 
and greatexpense. I do not see any reason just 
now why the Federal Government should make 
itself a detective police officer, to facilitate the col- 
lection of debts, to find out rogues and detect frauds. 
We have enough on hand just now, without re- 
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sorting to this little business which should be done 
by individuals. 
tion, as itinvolves a large expense, and as it is, I 


think, astretch of the proper functions of the cen- | 


sus, lam opposed to the resolution. 


Mr. WALTON, of Vermont. 


We pay two | 


millions to obtain these facts. This provides sim- | 


ply a key to the statistics, 


I move the previous | 


question on the engrossment and third reading of | 


the resolution, 

The previous question was seconded and the 
main question ordered; and under its operation the 
joint resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. JOHNSON called for the yeas and nays on 
the passage of the joint resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 35; as follows: 

YEAS—Measrs, Aldrich, Ashley, Babbitt, Joseph Baily, 


Baker, Baxter, Beaman, Biddle, Bingham, Francis P. Blair, | 
Samuel 8. Blair, Blake, Butlinton, Campbell, Chamberiin, | 
Clark, Colfax, Davis, Dawes, Delano, Duet, Duniap, Dunn, | 


Edgerton, Eliot, Fenton, Fessenden, Franchot, Frank, 
Gooch, Granger, Grider, Gurley, Hale, Hanchett, Harrison, 
Hickman, Julian, Kelley, William Kellogg, Lehman, Loo 


mis, Lovejoy, MeKnight, McPherson, Mallory, Maynard, || gest to the gentleman from Massachusetts that the 


Mitchell, Moorhead, Justin 8. Morrill, Noell, Olin, Perry, 
Porter, Potter, Price, Alexander H. Rice, John H. Rice, 
tiddie, Edward H, Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Smith, Stevens, Stratton, 


Benjamin F. Thomas, Train, Trimble, Trowbridge, Verree, | 
Wall, Wallace, Charles W. Waiton, E. P. Walton, Ward, | 


Albert 3. White, Wilson, Windom, Woodruff, and Wor- 


cester— 4. 

NAYS—Meesrs. Ancona, Jacob B. Blair, George H. 
Browne, Williata G. Brown, Calvert, Casey, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Cox, 
Crittenden, Haight, Hall, Harding, Holman, Hutchins, 
Johnson, Kerrigan, Knapp, Leary, May, Morris, Nugen, 
Odell, John S. Phelps, Pike, Robinson, John B. Steele, 
William G. Steele, Francis Thomas, Vibbard, Voorhees, 
Webster, and Wicklitfe—35. 

So the joint resolution was passed. 

During the call of the roll, 

Mr. CHAMBERLIN stated that Mr. Van 
Horn was detained at his room by illness. 

Mr. WALTON, of Vermont, moved to amend 
the title so as to make it read, ** joint resolution 
requiring an index of the names of the adult males 
and heads of families embraced in the census.”’ 

‘The amendment was agreed to. 

The title, as amended, was agreed to. 

Mr. WALTON, of Vermont, moved to recon- 


sider the vote by which the joint resolution was | 


passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

CONFISCATION OF REBEL PROPERTY. 

Mr. ELIOT, from the committee on the confis- 
cation of rebel property, reported a bill to confis- 
cate the property of rebels for the payment of the 
expenses of the present rebellion, and for other 
purposes; which was read a first and second time, 

Mr. ELIOT, The committee have also directed 
me to report in the same connection a bill to free 
from servitude the slaves of the rebels engaged in 
or abetting the existing rebellion against the Gov- 
ernment of the United States. 

Mr. COX. I suppose, of course, it is not pro- 
posed to consider these bills until they have been 
printed. 

Mr. ELIOT. I am not disposed to press this 
bill for consideration at this moment, provided the 
House shall be willing to make them a special or- 
der at an early day. I suppose it is desirable to 
have them printed, and that members may have an 
opportunity to examine them; but atthe same time 
the postponement ought not to be extended beyond 
a reasonable time. I propose, therefore, if it be 
satisfactory to the House, that the bills which 
have been reported may be made the special order 
for Monday next after the morning hour, and 


from day to day until disposed of. 
Mr. PHELPS, of Missouri. I desire to ask 


the gentleman from Massachusetts to change his 
motion so as to make it for Tuesday instead of 
Monday. 

Mr. ELIOT. If that will be satisfactory to the 
House, I will so modify my proposition. 

Mr. COX. I do not propose to object io any 
arrangement which may be made; but [ would 
like the gentleman from Massachusetts to say 





whether he willallow fall discussion upon the bills, | 


Mr. ELIOT. Ido not know exactly what the 
 Setleroa wa from Ohio means by full discussion. 
vertainly it is not the intention of the committee 
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the wish that the debate upon them shall be pro- 
tracted unreasonably. [think such discussion as 
will be satisfactory ought to be had. 


The SPEAKER. Is there any objection to the | expected, or is the understanding, that the final 


proposition of the gentleman from Massachusetts? 
Mr. ROBINSON. I object. 
Several Mempers. Then put the bill on its 
massage. 


Mr. ELIOT. Iask that the first bill may be 


| read, 


| be desired. 
| debate will of course be pertinent to the subject 
| under consideration, and [ think there will be no 








_ 


| such is the spirit in which, so far as 


jection to it, 


The bill was read. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from Massachusetts will yield the floor for 
amoment. I desire to appeal to the gentleman 
from Illinois to withdraw his objection and allow 
this bill to be made a special order for Tuesday 
next, commencing with the expiration of the morn- 
ing hour. We desire some time for discussion 
upon this bill. I have, as it is known, been ab- 
sent for some time from the sessions of the House, 
and I have not had an opportunity of examinin 
these bills upon the subject of confiscation; but 
desire to express my opinions upon the subject, 
and there are many members on this side of the 
House who desire to be heard. I therefore sug- 


bill be postponed until Tuesday next, at the expi- 
ration of the morning hour, and be made a special 
order, and that the residue of the week be devoted 
to the discussion of the bill if so long a time shall 
It being made a special order, the 


unprofitable discussion. 
his bill involves questions of constitutionality, 
as well as questions of expediency, and I hope 
we shall agree to enter upon the discussion ina 
spirit of moderation, and that we shall discuss 
the bill as becomes statesmen, not as partisans; 
am con- 
cerned, I shall enter upon this discussion. 

I trust, therefore, this proposition will receive 
the consent of the gentleman from Massachusetts 
and the acquiescence of the House. I will ask 
the gentleman from Illinois to withdraw his ob- 
I take it for granted that the mem- 
bers of the committee will desire to discuss the 


| bill,and I presume as many of the other members 


will desire to be heard as will occupy the remain- 
der of the week. 

Mr. ELIOT. I will suggest to the gentleman 
from Missouri that two bills have been reported 
from the committee, although only one has been 
read a first and second time. 

The SPEAKER. The Chair will say that the 
gentleman could only report one bill at a time. 

Mr. PHELPS, of Missouri. I was not aware 
that the committee had reported but one bill. 

Mr. ELLOT. Now, Mr. Speaker, there are 
certainly some things in the proposition of the 
gentleman from Missouri which are very reason- 
able, and I think they should have a proper con- 
sideration. lam willing to consent to it, so far 
as I am concerned, in this form: that the second 
bill shall now be received, and read a first and 
second time; that the two bills shall then be made 
a special order for Tuesday next, after the morning 
hour, and from day to day, until the two bills have 
been disposed of; that they shall be considered 
during the week, if it shall be deemed desirable at 
the time to continue the discussion for that time; 
and thatseparate votes shall be taken on the bills 
on the Monday following, when the subjects shall 
be brought to a final conclusion. 

Mr. PHELPS, of Missouri. One word, if the 
gentleman from Massachusetts will listen to me. 
Under the rules of the House, and of course this 
discussion is to take place in the House, all re- 
marks must be confined to the subject immedi- 
ately underconsideration. Now, if there are two 
bills on the subject of confiscation, I might not 
desire to address the House twice, but r might 
desire to refer to both bills in the same speech. | 
would suggest, therefore, that both bills be con- 
sidered as under consideration. 

The SPEAKER. The Chair will then put the 
question in this form: the gentleman from Mas- 
sachusetts proposes to report two bills, to be 
postponed until Tuesday next after the morn- 
ing hour,and made a special order—both bills to 
be considered before the House for the purposes 
of discussion, but they shall stand on the Calen- 
dar separately, to be acted upon separately. 
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| to press the bills improperly to a vote, nor is it | Mr. KELLOGG, of Illinois. I desire to have 
Therefore, as this is an innova- | 
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a little further understanding in relation to this 
matter. I have no objection to the arrangement 
made, only in this: I want to know whether it is 


vote shall be taken upon the bills at the time 
named, or merely that the debate shall cease at 
that time, and the voting commence upon such 
propositions as may be pending. 

Mr. PHELPS, of Missouri. Lunderstood that 
to be the proposition as stated by the gentleman 
from Massachusetts. 

Mr. KELLOGG, of Illinois. That is what I 
supposed was the intention; but it was not quite 
expressed by his language. 

he SPEAKER, The Chair will in state 
the proposition. The gentleman from Massachu- 
setts proposes that the two bills shall be printed, 
and postponed until Tuesday next after the morn- 
ing hour, and made a special order; that on the 
Monday following the voting on the propositions 
shall commence; that all debate shall be consid- 
ered as closed, as if the main question had been 
ordered. : 

Mr. ROBINSON. In that shape I withdraw 
rls to the proposition. 

here being no objection, the proposition was 
agreed to. 

Mr. DELANO. I desire to know whether this 
ann one precedence of the special order for next 
week, 

ae SPEAKER. Towhatdoes the gentleman 
refer ? 

Mr. DELANO. To the fortification bill. 

The SPEAKER. That bill was not made a 
special order. It was merely postponed. 

Mr.MAYNARD. Ihave certain propositions 
that have occurred to me as of some importance 
that I may wish to submit at the proper time as 
amendments, either in addition to or as a substi- 
tute for that which has been presented by the 
committee. I ask the consent of the House to 
have them printed. 

mn being no objection, the order to print was 
made. 

Mr. SEDGWICK. I ask the consent of the 
House to submit an amendment and have it 
pene so that it may be considered with the 

ill. 

Mr. PHELPS, of Missouri. The bills have 
already been postponed. I have no objection to 
the proposition of the gentleman from New York 
being printed, but I think it should be offered 
when the bills come up. 

The SPEAKER. No amendment can be re- 
ceived at this time. 

Mr. SEDGWICK. I ask, then, that it may 
be printed, so that it may be considered when the 
bills come up as a special order. 

The motion to print was, by unanimous con- 
sent, agreed to. 


REDUCTION OF EXPENSES. 


Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution: 


Resolved, That the Secretary of the Interior be directed 
to report to this House, as soon as practicable, what reforms, 
if any, may be made in the expenditures of the various de- 
partments and branches of the public service under the 
supervision and control of the Interior Department, as to 
whether there is any unnecessary clerical or other force em- 
ployed in any branch of the public service under the con- 
trol or supervision of said Department, and what legislation, 
if any, is required to carry out such reforms. 


Mr.WICKLIFFE. | offer the following amend- 
ment to the resolution of the gentleman from Ohio. 
The Clerk read, as follows: 


Resolved, That the Secretary of War be directed to in- 
form this House if he has issued an order for the transmis- 
sion of arms and clothing, &c., for the purpose of enrolling 
slaves, otherwise called * loyal blacks,”’ in the Army of the 
United States. Is it the purpose of the Department to 
receive into the military service of the United States the 
slaves which may escape from their owners, or those that 
may be captured bythe Army? How many slaves are now 
fed by the Government, where situated, how kept, and the 
expenses of the same, and by what law the money of the 
Government is thus applied ¢ 


Mr. WICKLIFFE. I demand the yeas and 
nays on the adoption of that resolution. 

r. BLAKE. I make the point of order on 
the amendment of the gentleman from Kentucky, 
that it is not germane to the resolution of the gen- 
tleman from Ohio, which relates to a different 
subject. P 

he SPEAKER. The Chair sustains the point 
of order. 
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